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ABANDONMENT. 


No refund is ordered where abandonment order contained no provision 
reserving question of refund liabilities. H. L. Hawkins & H. L. Hawkins, Jr. 
(OMOINE) oso ere tte een bees Sohal ee bec eee eee See 

Where pipeline proposed to be sold is no longer used for primary purpose 
for which it was constructed and could be economically and advantageously 
integrated into purchaser’s system, abandonment by sale is permitted by 
public convenience and necessity. Lone Star Gas Co______-__----------- 

Where rate suspension proceeding had been terminated on ground pro- 
duction had declined to an uneconomic level and subsequently commercial 
volumes again became available, it would be inappropriate to issue a new 
certificate. Rather, since same acreage and gas fields are involved, Commis- 
sion rescinds prior abandonment authorization; reinstates original certifi- 
cate; and reinstates suspension proceeding. Tidewater Oil Co. (Operator) __- 


ACCOUNTS AND ACCOUNTING. 


Under Uniform System of Accounts, Commission has long exercised its 
responsibility to scrutinize recorded costs and disallow same where it bears 
no reasonable, functional relationship to provision of service. Midwestern 
Gas TVRRMIN ER oid en ans crue eae ee 

While accounting authority is an important part of Commission’s regula- 
tory authority over public utilities, there are other interests to be served 
in approving a merger, such as preservation of financial standing of ac- 
quiring company and the physical coordination of facilities. Duke Power 

PO ssc ca yess on tea cca Ze Sao cloak oe lia a nae ken co eae a aE koe a err en 

Accounting fairly presents results of merger transaction and accords 
with generally accepted accounting principles and requirements of Uni- 
form System of Accounts. Commonwealth Edison Co_____.....-.-------- 


AIR POLLUTION. 
See CERTIFICATES, 7. Factors, (a) Air Pollution. 


AMORTIZATION. 


Power Company’s contention that it should be allowed to amortize an 
acquisition adjustment of $563,934 through charges to operating expenses 
over a period of 15 years is rejected. Central Maine Power Co____-___---- 

Absent a showing that expenditures in excess of original cost depre- 
ciated, in themselves, are of benefit to company’s consumers, Commis- 
sion’s Regulations and established practice contemplate that such 
expenditures will be charged off below the line over a reasonable period—on 
facts here, a period not to exceed five years. Jd_._._..._._._._._-_----- 


CERTIFICATES. 


1. ALLOCATION AND SupPPuy. 

Municipality cannot use prior proceeding on a retroactive basis to 
predicate an argument [unsupported by record] that original certificate 
issued to pipeline in such proceeding authorizing delivery of gas to 
Municipality included a specific allocation of gas for initiation of natural 
gas service to adjoining community. Village of Circle Pines, Minnesota___- 

Argument that the pioneer doctrine applies to Circle Pines because it 
has already been providing service in Lino Lakes must be rejected; this 
is not a matter for Commission consideration since such contention relates 
to the question of which contestant has a bona fide franchise. [d______._- 
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CERTIFICATES—Continued 


2. ComMPETING INTERESTs. 

Authorizations granted here will not preclude future grant of other 
authorizations to provide competitive service for St. Louis area. Natural 
Re rr I ne bn oak nw cece ene ew anaes 

Technology with respect to treating power plant emissions to reduce 
pollutants is in a state of change; Gulf Pacific with its fixed supply and 
customers under 20-year contract is peculiarly ill-adapted to meet the 
situation. Transwestern Pipeline Co. . .... 20 non wsnccccscucccacceua 

Prospect of committing two electric companies to using natural gas 
exclusively to generate power until 1988 is not an attractive alternative 
to inherently flexible TSP [Tailored Supply Program], either from an 
economic or air pollution standpoint. Jd...............-.......-.....- 

Whatever past effect of Gulf Pacific proposal in spurring competitor 
applicants to greater efforts, it cannot outweigh its competitive disadvan- 
tages insofar as present proposal is concerned. Jd______.-_-.----------- 

Absent unusual circumstances there is no reason to certificate dupli- 
cative service to particular industrial customer where local distributor 
indicates willingness and ability to serve. Jd...._.._.....--------------- 

Certification of the Gulf Pacific proposal under rate structure proposed 
here would have substantial adverse impact on public interest. Jd _____- 

Whether costs upon which rates will necessarily be based are treated on 
an incremental or rolled-in-basis, Commission believes a marked short-term 
advantage in El Paso-Transwestern TSP proposal can be demonstrated 
and nothing is likely to occur in foreseeable future to indicate such ad- 
eg | ey ee eer y eee eee eee 

Concept that cheap expandibility of existing pipeline resources is some- 
thing to be hoarded rather than taken advantage of at earliest feasible 
opportunity does not make economic sense. Jd_...........------.----- 

There is no merit to Gulf Pacific contention that it would introduce 
competition in Southern California market to benefit of consumers. Jd--- 

Citing judicial precedent, Commission rejects contention that factual 
dispute concerning drainage must be resolved on a complete record after 
hearing before drainage may be the basis for issuance of temporary 
certificate to “‘would-be competitor.” Northern Natural Gas Pipeline Co-- 

Even if Commission revised its position on other points, because of loss 
by Gulf Pacific of such a large portion of its gas supply it would not be 
possible to certificate project without reopening the record and permitting 
presentation of new gas supply evidence; however, upon examination of 
applications for rehearing, rehearing is denied on the merits. Transwestern 
I Oe a a a al a 

While precise kinds of service proposed by TSP and Gulf Pacific projects 
may be different, unquestionably the certification of one would make the 
eer III nc a ered kann dee easdnondenesuauenene 

To limit size of line here because of its potential use in channeling off- 
peak or valley gas to distributor’s area to the benefit of firm customers of 
both pipeline and distributor would represent protection of Coal Interests 
from competition at expense of gas consumers. T'ranscontinental Gas Pipe 
Re IS Se ee oe as ee enna wa emedam ee ee 

Noting that a factual issue is presented as to whether any changes in 
pipeline’s plans or other material developments have taken place since 
close of record which would render impossible or inappropriate evaluation 
of the competing proposals on basis of existing record, Commission remands 
proceeding to the Examiner who is familiar with existing record and 
positions of parties and thus in best position initially to evaluate materiality 
and relevancy of possible changes. Great Lakes Gas Transmission Co- .---- 

Commission policy favoring service to industrial customers by local 
distributors is well established. Panhandle Eastern Pipe Line Co 

3. CONDITIONS. 

Commission discusses suggestion that objections to producer’s field 
price [where, as here, sales are nonjurisdictional] would be overcome by 
utilization of conditioning powers under Section 7(c) of the Act. Trans- 
NE Cr ON OOS or ee ee ses a weal takeeeale 

Certification of El Paso and Transwestern conditioned on filing of rates 
based upon cost of service submitted here adjusted to reflect rates of 
return of 6% percent and 6% percent, respectively. Jd 
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CERTIFICATES—Continued 


3. ConpitioNs—Continued 

Pending action on Commission proposed legislation in the area of pipe- 
line safety, Commission concludes that compliance with safety code gener- 
ally followed by gas pipeline industry should be a prerequisite [not neces- 
sarily the only one] to certification of new construction under the Gas Act 
certificate here is so conditioned. Atlantic Seaboard Corp_-.-------------- 

Fact that producer secured release from pipeline of the interest to 
production underlying acreage committed by prior joint owner cannot 


terminate or alter terms of the permanent certificate issued to latter. 
Sime OR TE i iin es ek bck pkbidntiwems dante cables 

4. CONVENIENCE AND NECESSITY. 

While projects do not ideally satisfy criteria of Opinion No. 474, they 
are sufficiently well-founded to justify certification—applicants have met 
conventional requirements of public convenience and necessity with respect 
to markets, gas supply, facilities, financing, rates and economic feasibility. 
Natural Gas Pipette Ce. OF AMM. aoc cain os estccidsinencneccwasccenxe 

Industrial customers are part of the public Commission is charged to 
POO: 1 ck on cari Sac ta nee besa ates on Aeba ae = Eee aacass 

There is no validity to argument that determination of necessity of 
providing natural gas to a community to combat air pollution is solely for 
local authorities. Transwestern Pipeline Co_...........-------------- 

Question here is not determination of an in-line price for jurisdictional 
sale but whether certification of a pipeline dependent upon two very large 
nonjurisdictional sales at prices involved is required by present or future 
public convenience and necessity. Id...............2. 6.2.2.2 se-es 

Certification of the Gulf Pacific proposal under rate structure proposed 
here would have substantial adverse impact on public interest. Jd___---_- 

The Tailored Supply Program of El Paso and Transwestern most ade- 
quately meets needs of Southern California market and is most consistent 
With pune SAUGIONG,. Fe oso a ih 5 eo tate oe ee 

Producers proposed sale to distributors at above in-line price would en- 
courage other major producers to remove large blocks of gas from inter- 
state market to inevitable detriment of jurisdictional customers. Id 

DURATION. 

Recommendations for issuance of limited certificates denied—limited de- 
velopment of need for and consequences of such action does not provide 
adequate record for Commission to consider practicability, desirability 
and lawfulness thereof. Natural Gas Pipeline Co. of America.___.-------- 

Under instant circumstances and in view of reserve situation in South 
Louisiana area, it is reasonable to grant request for a certificate limited to a 
term of one year; issuance thereof is not to be construed as a waiver of 
Commission’s responsibility or jurisdiction under Section 7(b) of the Gas 
Act nor as establishing a precedent for issuance of limited-term certificates 
from this or any other area—future requests will be considered on an ad 
hoc basis. C. H. Lyons, Sr 

j. FAcIuirigs. 

(a) Acquisition Of. 

Upon certification here, United will take over Gathering’s facilities and 
operations and make field purchases direct, thus question of reasonable- 
ness of contract price for Gathering’s gas no longer has same relevance as 
when first advanced. Lone Star Gas Co 

United’s acquisition of Gathering’s facilities will benefit its customers by 
affording the advantage of a significant decrease in its gas purchase costs 


without an offsetting increase in other elements of its cost of service. Id__ 5t 


(b) Lateral-Line Policy. 

Where contested factual issues have been raised and question of pipe- 
line’s newly adopted lateral-line policy is also at issue, motion to omit 
Examiner’s decision is denied; consideration of the need for temporary 
authorization can and should await a more specific showing made in the 
light of such decision. Transcontinental Gas Pipe Line Corp-_------------ 

Since 16-inch lateral will earn adequate return, prior cases requiring 
filing of contracts to show economic feasibility are not applicable. [d_ i. 

Non-discriminatory treatment of all Transco’s customers requires exten- 
sion of line beyond Tryon in accordance with its lateral-line formula. /d_- 
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CERTIFICATES—Continued 
bo F i d 
(b) Lateral-Line Policy—Continued 

Order No. 328 is not intended to require that a pipeline state the con- 
siderations which might lead it voluntarily to provide new or increased 
service to a customer. Jd_ : 6 

Commission does not intend by later ral-line formula to take aw: Ay a 
pipeline’s discretion to build a lateral, but if lateral is built voluntarily or 
required by Commission order, pipeline must build or furnish funds for 
building in order to treat its customers equitably. Jd 

(c) Storage. 

United’s purchase of gas in South Texas, together with construction of 
certificated storage facilities, will enable it to make more effective utiliza- 
tion of the Texas to North Louisiana line, thus aiding in meeting require- 
ments of North Louisiana customers and solving prepay situation. Lone 
Star Gas Co__-_-- ‘i 

7. Facrors. 

(a) Air Pollution. 

There is no validity to argument that determination of necessity of 
providing natural gas to a community to combat air pollution is solely for 
local authorities. Transwestern Pipeline Co ; 

Record fails to demonstrate that introduction into Los Angeles market 
of enough gas to eliminate completely the burning of fuel oil during winter 
months would have appreciable effect upon smog acne or any beneficial 
ene GRE RN OR ONIN. Bi ose Sere caw acsdaosnecnenens o 

Prospect of committing two electric companies to using natural gas 
exclusively to generate power until 1988 is not an attractive alternative to 
inherently flexible TSP [Tailored Supply Program], either from an eco- 
nomic or air pollution standpoint. Jd_----.--------------------------- 

On basis of particular situation in Los Ange les area, evidence in record 
and current state of technology and scientific caieotaniien of air pollut- 
ants and their effect on human beings, Commission concludes that none of 
proposals here would have any appreciable effect upon health of people 
ee NER cos wate taniu ws sed uneenimseao dean buaietaase 

Denying request that scope of hearing be limited to sole issue of the 
most productive use of gas to alleviate air pollution, Commission states 
that proper scope of proceeding should be left to Examiner in first instance 
and is usually reviewed by Commission only upon consideration of entire 
case. Columbia Gulf Transmission Co 

(b) Economic Feasibility. 

Prospect of committing two electric companies to using natural gas 
exclusively to generate power until 1988 is not an attractive alternative to 
inherently flexible TSP [Tailored Supply Program], either from an eco- 
nomic or air pollution standpoint. Transwestern Pipeline Co__----------- 

Where pipeline proposed to be sold is no longer used for primary purpose 
for which it was constructed and could be economically and advantage- 
ously integrated into purchaser’s system, abandonment by sale is permitted 
by public convenience and necessity. Lone Star Gas Co___--------- ees 

Since 16-inch lateral will earn adequate return, prior cases requiring 
filing of contracts to show economic feasibility are not applicable. Trans- 
CORIGNONIRE GIRE T1000 TO COPD 6 oo ad hese cade cccawwbendusbiscsacioes 

Pipeline must be authorized or ordered by Commission to interconnect 
and make deliveries to distributor using new facilities—policy is to refuse 
issuance of such order if construction of proposed facilities is not economi- 
sally feasible. Panhandle Eastern Pive Line Co 

(ec) Gas Supply. 

Proposal certificated here is adequate to maintain existing level of 
natural gas service in Los Angeles area at least through 1968. Trans- 
> ~haedlelin<-eeenn >i ee Ee en 

Commission discusses need for additional g as in the Southern California 
Es ea ak ee So eects = ‘ = _ 

To certific ate instant direct sale at above in- line ceiling price not subject 
to modification up or down when just and reasonable price for area is 
established would seriously jeopardize Commission’s continuing control 
over price at which gas is sold in interstate commerce for resale, as well as 
the amount of gas available for this market. Jd_________- 





st esas 502; 5 
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CERTIFICATES—Continued 
7. Facrors—Continued 
(c) Gas Supply—Continued 

Section 2.61(a) of Rules having modified 12-year deliverability require- 
ment and Transwestern having shown ability to attach additional reserves, 
Commission accepts its reserve and deliverability showing. Id__ 

Appropriate supply of gas for Southern California market is one w which, 
while meeting peak requirements, would keep total levels of gas consump- 
tion at approximately present levels. Jd__----_----------------- 

In light of United’s growth rate and advantageous location of Gather- 
ing’s reserves, Commission finds United has satis sceenenerigtes established need 
for gas in question. Lone Star Gas Co__--- amie ee se <=. 08s 

While minimum take provision in gas purcha use contracts — for 1 Mef 
for each 6,200 Mcf of reserves may be onerous in some areas, provision in 

Gathering’s contract poses no problem in South Texas fie Ids which have a 
high deliverability rate in relation to quantity of reserves. Jd_ 

Quantity and continuity of gas supply will not be adversely ‘affected to 
any appreci: ible extent by imposition of refund obligation in absence of 
prior warning. H. L. Hawkins & H. L. Hawkins, Jr. (Operator) ____- 

Even if Commission revised its position on other points, because of loss 
by Gulf Pacifie of such a large portion of its gas supply it would not be pos- 
sible to certificate project without naan the record and permitting 
presentation of new gas supply evidence; however, upon examination of 
applications for rehearing, rehearing is denied on the merits. Transwestern 
Pipeline Co- i 

(d) Initial Rates and Tariff Provisions. 

To certificate instant direct sale at above in-line ceiling price not subject 
to modification up or down when just and reasonable price for area is 
established would seriously jeopardize Commission’s continuing control 
over price at which gas is sold in interstate commerce for resale, as well as 
the amount of gas available for this market. Tranwestern Pipeline Co-_------ 

Certification of the Gulf Pacific proposal under rate structure proposed 
here would have substantial adverse impact on public interest. Jd_ ~~ -_-- 

(e) In-Line Price. 

In accordance witb Skelly, refunds are not required of amounts collected 
above “in-line” price attributable to royalty payments made prior to 
February 1, 1964. H.L. Hawkins & H.L. Hawkins, Jr. (Operator) __------ 

It is established that Commission has both power and duty to order 
refunds of amounts collected in excess of in-line price by producers operating 
under temporary certificates without specific refund conditions, absent 
factual showing that it would be inequitable to require refunds. Turnbull 
BOON DC. 5 oes hk a ol bbe ee eee 

Question here is not determination of an in-line price for jurisdictional 

sale but whether certification of a pipeline dependent upon two very large 
nonjurisdictional sales at prices involved is required by present or future 
public convenience and necessity. Transwestern Pipeline Co____----------- 

To certificate instant direct sale at above in-line ceiling price not subject 
to modification up or down when just and reasonable price for area is 
established would seriously jeopardize Commission’s continuing control 
over price at which gas is sold in interstate commerce for resale, as well as 
the amount of gas available for this market. Jd_.___.___.--------------- 

Producers proposed sale to distributors at above in-line price would 
encourage other major producers to remove large blocks of gas from inter- 
state market to inevitable detriment of jurisdictional customers. Jd_------- 

It is now firmly established that cost evidence is not relevant to in-line 
determination—where refund is measured by excess above in-line price, 
cost evidence is irrelevant to a refund determination. H. L. Hawkins «& 
H. L. Hawkins, Jr. (Operator) 

(f) Market. 

Proposal certificated here is adequate to maintain existing level of 
natural gas service in Los Angeles area at least through 1968. Transwestern 
PUR OO. 0 a5 sok dn bh de Redan ax Oe eebasee ese 

Commission discusses need for additional gas in the Southern California 
UG as ses So ie eg ae lac cen ah cet a 

FE] Paso-Transwestern proposal is flexible enough to accommodate future 
developments in energy needs of rapidly changing market. Jd____------- 
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CERTIFICATES—Continued 


7. Factors—Continued 
(f) Market—Continued 

Commission discusses effect of nuclear energy on long-term energy 
requirements of Southern California market. Jd__._.....-._-.-_-----_- 

Appropriate supply of gas for Southern California market is one which, 
while meeting peak requirements, would keep total levels of gas consumption 
at approximately present levels. Jd 

(g) Pipeline Capacity. 

Proposed 16-inch Tryon lateral, as opposed to 12-inch line, offers 
opportunity for large additional growth and additional net revenues more 
than sufficient to cover comparatively little additional cost—this does not 
mean that once it is determined lateral will earn adequate return Com- 
mission shall automatically accept management’s judgment that it be 
built. Transcontinental Gas Pipe Line Corp_._..-.--------------------- 

In future proceedings, Commission expects record to be developed to 
show as clearly as possible whether proposed lateral is or is not unneces- 
sarily large in light of expected market development. Jd________-------- 

Since lateral will earn adequate return even with no increases above 
sales proposed to distributors, Commission is justified in granting pipe- 
line’s request to build line long enough to take care of increases in load in 
ert ee Or We Goes. ce cc cod coc debeanbae enc euacewkncas 

To limit size of line here because of its potential use in channeling off- 
peak or valley gas to distributor’s area to the benefit of firm customers of 
both pipeline and distributor would represent protection of Coal Interests 
from competition at expense of gas consumers. Jd 

(h) Pipeline Safety. 

Pending action on Commission proposed legislation in the area of pipe- 
line safety, Commission concludes that compliance with safety code 
generally followed by gas pipeline industry should be a prerequisite [not 
necessarily the only one] to certification of new construction under the 
Gas Act; certificate here is so conditioned. Atlantic Seaborad Corp 

8. GENERAL. 

Proposals of Mississippi, Natural and Trunkline constitute in essence 
a joint proposal to serve St. Louis area. Natural Gas Pipeline Co. of 
es Si eg De ae Se tS tee eee Ee ees ees de 

Absent unusual circumstances there is no reason to certificate duplica- 
tive service to particular industrial customer where local distributor 
indicates willingness and ability to serve. Transwestern Pipeline Co__---- 

Concept that cheap expandibility of existing pipeline resources is some- 
thing to be hoarded rather than taken advantage of at earliest feasible 
opportunity does not make economic sense. Jd_______.________------- 

One of the most compelling reasons for certificating TSP is that it 
leaves Federal Power Commission and California Commission in a position 
to take whatever action future circumstances may require. Id______-__--- 

Assertion that Gathering misrepresented facts in another proceeding 
by claiming it functioned more as a pipeline than gatherer is rejected; 
evidence here shows greater portion of Gathering’s investment is in field 
lines and that its primary function is to move gas as a pipeline from various 
producing fields through its lines, both field and transmission, into United’s 
pipeline system. Lone Star Gas Co ga ct Set 

A producer initially owning a lease jointly with another and subsequently 
succeeding to the latter’s interest may not retroactively increase price to 
17 cents for natural gas sold to a pipeline where prior joint owner held 
certificate authorizing sale of gas from such acreage at 15 cents, since 
succession to jointly-owned acreage was held subject to a permanent 
certificate outstanding at time of acquisition. Sinclair Oil & Gas Co___- 

Since contract between producer and pipeline which forms basis for 
certificate application is not under attack nor is there any question of 
interpretation of that contract subject to determination under state law, 
alleged potential conflict with Federal jurisdiction is too tenuous and 
remote to warrant holding applications in abeyance pending state court 
action. Northern Natural Gas Pipeline Co 
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CERTIFICATES—Continued 

9. REINSTATED. 

Where rate suspension proceeding had been terminated on ground pro- 
duction had declined to an uneconomic level and subsequently commercial 
volumes again became available, it would be inappropriate to issue a new 
certificate. Rather, since same acreage and gas fields are involved, Commis- 
sion recinds prior abandonment authorization; reinstates original certificate; Page 
and reinstates suspension proceeding. Tidewater Oil Co. (Operator) ._-_---- 652 

10. Successor In INTEREST. 

Transfers of interest in producing properties are not sufficient ground 
to refuse to order refunds as matter of equity. H. L. Hawkins & H. L. 
TIGR, FO. (GET. no dciesdnnadeducnéntaasaedaninneen 153 

Reaffirming Skelly and subsequent line of cases, Commission holds (1) it 
would be inequitable to order refunds of amounts attributable to excess 
prices paid out in royalties prior to February 1, 1964; (2) state production 
taxes actually paid prior to February 1, 1964, attributable to excess 
amounts collected shall be refunded only to extent recoupable; (3) prop- 
erties transferred from one owner to another will not eliminate earlier 
owner’s refund obligation for period of his ownership; and (4) evidence of 
producer cost of service and whether a loss was sustained on a particular 
producing property is irrelevant. Turnbull & Zoch Drilling Co.....------ 164 

Change in stock ownership of producer will not defeat refund require- 
ment even though successive stockholders may have paid for stock in 


belief no refund requirement existed. Jd__...._..--.-..--------------- 166 
A successor in interest is subject to all obligations which would have 
been fixed upon predecessor had no transfer taken place. Id-._____------ 166 


A producer initially owning a lease jointly with another and subsequently 
succeeding to the latter’s interest may not retroactively increase price to 
17 cents for natural gas sold to a pipeline where prior joint owner held cer- 
tificate authorizing sale of gas from such acreage at 15 cents, since succes- 
sion to jointly-owned acreage was held subject to a permanent certificate 
outstanding at time of acquisition. Sinclair Oil & Gas Co.___.------_---- 805 
Fact that producer secured release from pipeline of the interest to pro- 
duction underlying acreage committed by prior joint owner cannot termi- 
nate or alter terms of the permanent certificate issued to latter. Id 
11. Temporary. 
Where contested factual issues have been raised and question of pipeline’s 
newly adopted lateral-line policy is also at issue, motion to omit Examiner’s 
decision is denied; consideration of need for temporary authorization can 
and should await a more specific showing made in the light of such decision. 
Transcontinental Gas Pise Eine Cite... 3 ok soo ec cde cotesencusses 26 
In view of earlier judicial ruling in Skelly, by February 1, 1964, every 
producer can equitably be charged with knowledge that refunds might be 
ordered of excess amounts collected under unconditioned temporary cer- 
tificates. H. L. Hawkins & H. L. Hawkins, Jr. (Operator)_____--------- 151 
Any anticipations producer may have had as to price [i.e. leading it to 
decline intrastate sale in order to accept temporary certificate], are not 
sufficient to defeat refund obligation. Jd_______.____-.---------------- 153 
It is established that Commission has both power and duty to order 
refunds of amounts collected in excess of in-line price by producers operat- 
ing under temporary certificates without specific refund conditions, absent 
factual showing that it would be inequitable to require refunds. Turnbull 
AGG DPE Cee aos rin ern ea de ee ae 165 
Contention that Sinclair must ‘“‘accept status as a pipeline” as a condition 
of receiving temporary certificate is rejected. Letter-order issuing certificate 
merely provides that Sinclair amend its application to request authoriza- 
tion for construction and operation of facilities necessary for transportation 
of gas to make requested sales. No determination can be made prior to the 
hearing—which has been separately ordered—as to whether ownership of 
the facilities would make Sinclair a pipeline within the meaning of Com- 
mission’s Rules. Northern Natural Gas Pipeline Co__.-.---------------- 458 


805 
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CERTIFICATES—Continued 


11. Temporary—Continued 

Argument that nothing in Natural Gas Act or in Commission’s Regula- 
tions provides any authority to grant temporary certificate for construction 
of pipeline facilities on basis of drainage or a claim of drainage overlooks 
fact that temporary authorization runs to Sinclair as a producer, and 
Commission is not precluded from granting an otherwise justified tem- 
porary authorization to Sinclair as independent producer merely because 
pipeline facilities are required to make the emergency sale. Jd_________-- 

Citing judicial precedent, Commission rejects contention that factual 
dispute concerning drainage must be resolved on a complete record after 
hearing before drainage may be the basis for issuance of temporary certifi- 
cate to ‘‘would-be competitor.’’ Northern Natural Gas Pipeline Co_---_--- 

While temporary certificates are issued on basis of ex parte statements 
of fact contained in applications therefor, to grant trial of an issue such 
as drainage in advance of formal hearing would destroy any viable ad- 
ministrative basis for issuing emergency temporary authorizations. Id___- 

Even were Brooks entitled to factual determination on question of 
drainage, Sinclair’s alternative ground of economic hardship resulting 
from payment of shut-in royalties would be sufficient to justify grant of 
Panter OnrtinOnte Wee. coc eho eke ee ee oe nes 

Proceedings are set for early hearing and issuance of temporary cer- 
tificate will not prejudice or predetermine final outcome; in event final 
determination is adverse Sinclair will bear loss of investment made in 
facilities. Id 


COMPLAINT. 


Commission dismisses complaint where only questions raised relate to 
proper interpretations to be given under state law as to franchise rights 
noting that such matters should be left for determination by local au- 
thorities. Village of Circle Pines, Minnesota 


CONTRACTS. 


Producer’s gas here is sold from acreage dedicated under contracts dated 
prior to January 1, 1961, and is clearly ‘‘old’’ gas under Opinion 468 hold- 
ing. “Old’’ gas does not become ‘‘new”’ solely because original contracts 
have been superseded by renegotiated amendatory agreements; and 
therefore producer’s contention that its gas is “‘new”’ gas and entitled to 
“new gas race is rapapied.ionen OO =. 228 88s co sci wc naceswenecene 

Although Commission has authority to interpret provisions in gas sales 
contracts filed as rate schedules, policy is to defer action on contract ques- 
tions when matters are submitted promptly to state courts for resolution. 
pike ORE ee oe: a ec aie gate. ole Sie a Ss ee 

Since producers have failed during six to eight year period of controversy 
to initiate action in state court, there is no justification for 
commission to further defer interpretation of contracts filed as rate 
NSE ot 6 oe ha hes er eine Sy OR aoe 

Where there is no contractual requirement for pipeline to reimburse 
producers-sellers for any part of severance tax, motion to dismiss is sus- 
tained and filings for increase in tax reimbursement are disallowed. Jd__-__ 

Where producers and pipeline have no dispute over interpretation of 
tax reimbursement and their agreement will terminate litigation, Com- 
mission accepts and gives effect to such agreement since it otherwise has no 


precedential effect. [d___.___-_- aches Se corks 5 2s x Bae pata ad _.... 466, 480, 


Upon certification here, United will take over Gathering’s facilities 
and operations and make field purchases direct, thus question of reasonable- 
ness of contract price for Gathering’s gas no longer has same relevance as 
when first advanced. Lone Star Gas Co__-__------ 

While minimum take provision in gas purchase contracts calling for 1 
Mef for each 6,200 Mef of reserves may be onerous in some areas, pro- 
vision in Gathering’s contract poses no problem in South Texas fields 
which have a high deliverability rate in relation to quantity of reserves. 
Id 
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CONTRACTS— Continued 


Subject contract is not ambiguous regarding Phillips’ base price; actual 
base price provided therein should be utilized in determining price between 
Kerr-McGee and Phillips. Kerr-McGee Corp___--_-- 

There being no evidentiary dispute, the ambiguity ‘of the contract and 
relevancy of outside evidence of intent are questions of law. Jd_________- 

There is no evidence that matter of interpretation of contract ever came 
to parties’ attention; once brought to Phillips’ attention by Kerr-McGee’s 
proposed increased rate filing, it was promptly protested. Jd_____- 

Phillips’ filing of 15.22¢ rate provides from both contractual and ‘filing 
viewpoint a ceiling on what it may collect on and after December 10, 1965, 
and during time such rate is in effect, regardless of what just and reason- 
able rate may be determined in another docke y, 15.22¢ is 
only figure av ailable to use in the numerator of the fraction in determining 
Kerr-McGee’s increased rate, since it is Phillips’ effective resale rate. Jd__ 

Since contract between producer and pipeline which forms basis for 
certificate application is not under attack nor is there any question of 
interpretation of that contract subject to determination under state law, 
alleged potential conflict with Federal jurisdiction is too tenuous and re- 
mote to warrant holding applications in abeyance pending state court 
action. Northern Natural Gas Pipeline Co___.........---.-.---------- 

Since 16-inch lateral will earn adequate return, prior cases requiring 
filing of contracts to show economic feasibility are not applicable. Trans- 
continental Gas Pipe Line Corp_-__------------ 
COST OF SERVICE. 

1. GENERAL. 

Requirement to utilize all available cost savings opportunities is appli- 
cable to tax savings as well as general economies: of management. Midwest- 
ern Gas Transmission Co. cSt pas Aneta abantes ely Soe ae ny rl ate te ord a ee 

tegulation must make sure that costs incurred in rendering service are 
necessary and prudent—extravagant and unnecessary costs cannot be 
imposed on ratepayers, no matter how convinced management may have 
been that costs were necessary in its own interest. Jd____._.____.______- 

Under Uniform System of Accounts, Commission has long exercised its 
responsibility to scrutinize recorded costs and disallow same where it bears 
no re asonable, functional relationship to provision of service. Jd________-_- 

tates prescribe sd here are required to cover all of pipelines’ reasonable 
jurisdictional costs and provide a fair return sir ensuing few years. 
BG. 5. oo aeeee ee 

Rea firming Skelly and subse “que ont line of cases, Cc ommission holds (1) it 
would be inequitable to order refunds of amounts attributable to excess 
prices paid out in royalties prior to February 1, 1964; (2) state production 
taxes actually paid prior to February 1, 1964, attributable to excess 
amounts collected shall be refunded only to extent recoupable; (3) prop- 
erties transferred from one owner to another will not eliminate earlier 
owner’s refund obligation for period of his ownership; and (4) evidence of 
producer cost of service and whether a loss was sustained on a particular 
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producing property is irrelevant. Turnbull & Zoch Drilling Co___- 164, 165 


It is now firmly established that cost evidence is not relevant to in-line 
determination—where refund is measured by excess above in-line price, 
cost evidence is irrelevant to a refund determination. H. L. Hawkins & 
H. L. Hawkins, Jr. (Operator) ____--------- 

2. PurcHasep Gas Costs. 

There is no merit to argument that transportation costs from fields to 
pipeline must be added to United’s average gas purchase price resulting in 
an excess over prescribed in-line price; United’s assumption of such costs 
is no different from that of any other pipeline company which assumes 
cost of extending its transmission line to a producer field to receive pur- 
chased gas at an in-line price. Lone Star Gas Co 

United’s acquisition of Gathering’s facilities will benefit its customers 
by affording the advants age of a significant decrease in its gas purchase 


costs without an offsetting increase in other elements of its cost of service. 
Id 
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DECLARATION OF INTENTION. 


Commission rejects contention that it lacks statutory authority to re- 
consider its findings on a declaration of intention, or if it does have such 
authority, it is barred from the exercise thereof by the doctrine of equitable 
estoppel. Nantahala Power and Light Co... .......----.-----.-----.-.- 

Prior Commission findings on Petitioner’s Declaration of Intention were 
based on an erroneous conception of the governing law; courts have left 
no doubt that administrative agencies in general, and Commission in 
particular, have authority to correct mistakes of law and are not estopped 
FPOttt Coereienat CEs GRROOINEY Ail oS oa cee ek mh aoa endow sekeee ecu 

Section 23(b) of the Federal Power Act, making mandatory the filing of 
declarations of intention, was added to the Federal Power Act in 1935 to 
give the Commission more effective control of the hydroelectric industry. 


INDEX-DIGEST 


DEPRECIATION AND DEPLETION. 


Commission reviews holding in Alabama-Tennessee regarding use of 
liberalized depreciation in lieu of straight-line depreciation. Midwestern 
es enn ie 2 2 Ok Bil ee os he RON ee : 

Customers may not properly be required to bear ineres used tax payme ents 
resulting from managerial decisions to discontinue use of liberalized 
depreciation. Jd__- eh oe et ee A oe Rane ie ante ae 

Midwestern and Tennessee are not properly fulfilling their duties under 
the Natural Gas Act when they voluntarily discontinue use of liberalized 
RIRININN ONE es ee ee gana elie ee ene oe eer eee 

In the customers interest and their own, public utilities should be per- 
mitted to charge rates which are compensatory of full cost incurred by 
alert, efficient and responsible management; customers should not be re- 
ubeer Goce ane Se Gs BGs co sack ode ccc cbacwsnns 

Requirement to utilize all available cost sav vings opportunities is appli- 
cable to tax savings as well as general economies of management. Mibs cts 

Commission has. no authority to conduct or supervise day-by-day opera- 
tions involved in production and transportation of natural gas in interstate 
commerce; those functions are left to management for decision. Jd____-__~ 

Under the Gas Act, Commission function is to review company business 
judgments to assure they do not impair and are consistent with con- 
comitant obligation of management to make needed gas supplies available 
at lowest reasonable rates consistent with public interest. Jd___- ovat 

Regulation must make sure that costs incurred in rendering service are 
necessary and prudent—extravagant and unnecessary costs cannot be 
imposed on ratepayers, no matter how convinced management may have 
been that costs were necessary in its own interest. Jd___._____--- ; 

Under Uniform System of Accounts, Commission has long exercised its 
responsibility to scrutinize recorded costs and disallow same where it 
bears no reasonable, functional relationship to provision of service. [d_- _- 

Managerial services relating to implementation of Federal tax policies 
differ in nature from those pertinent to general pipeline policies. Jd ade 

Federal tax policy encourages taxpayers to use all lawful means for 
reducing tax liability; absent a clear declaration to contrary, consumer is 
entitled to share in Federal tax benefits allowed public utilities. Jd___._- 

Under accepted regulatory practices, taxes, including income taxes, are 
treated as necessary operating costs to be recovered in rates charged users 
of public utility service. Id_________- 

As recoverable costs, tax payments necc essarily | come under regul: utory 
scrutiny, and where level thereof is affected by managerial action, such 
payments fall within ambit of regulatory authority. Jd____- bic 

Court’s decision in Alabama-Tennessee enforces conclusion that Federal 
tax determination here is a proper area for Commission review and re- 
moves any remaining doubt that Commission is in any way controlled in 
its ratemaking authority by fact of Federally created tax option. Jd_-__- 

There is no remaining validity to contention that tax benefits allowed 
public utilities by Congress, absent a clear declaration to the contrary, are 
for the exclusive benefit of stockholders—Court decisions show that 
utilities are under a positive obligation to share with consumers savings 
resulting from exercise of tax options: Id 
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DEPRECIATION AND DEPLETION—Continued 


Commission rejects argument that it is required, for regulatory purposes, 
to accept considered judgment of company’s directors in area of Federal 
Cai ORO FOe oo ee ecu e ae e eae een eee eae 

Distinguishing United Gas and Winconsin Michigan, Commission is 
persuaded on present record that companies’ initial decision to use liberal- 
ized depreciation was correct and continued use thereof will result in tax 
OUR EIR IIS: HDs sich sca ike ae tat a a wala i ec chal ed a fal a ce Md 

Since evidence supports that Midwestern and Tennessee will experience 
growth, their use of liberalized depreciation will result in actual savings 
Rok mo CA ISR Bi on ki cdin in ete cline eeebadanae 

While it is possible that company taking liberalized depreciation will 
experience tax increase at some indefinite time, considering many factors 
involved, Commission is not persuaded by the argument absent a positive 
showing of a declining plant balance in particular case under consideration 


Commission rejects concept that consumers are guarantors of a pipeline’s 
Cline CURE, SOS on an ent kcunectdunasseaecenndernensanawana 
Rates prescribed here are required to cover all of pipelines’ reasonable 
jurisdictional costs and provide a fair return through ensuing few years. Id_ 
Even if Midwestern’s plant remains static, level of sales will not be 
affected thereby; evidence shows excess earnings associated with declining 
net rate base would be available to substantially offset loss of tax deduc- 


tions attributable to liberalized depreciation without impairing allowed rate 
of return. Id 


Commission rejects argument that the required use of liberalized de- 
preciation and flow-through of resulting benefits will require higher over- 
all rate of return to attract necessary capital—there is nothing in present 
record to justify reopening that issue or to cause approval of a higher rate 
of return for Midwestern and East Tennessee. Jd___...____...___---_-- 

Commission concludes that in reverting to straight-line depreciation, Mid- 
western and East Tennessee exceeded the ambit of managerial discretion 
and accordingly appropriate rate reductions are required. Jd_________-_-_- 

A prospective approach to use of liberalized depreciation is proper in 
order to afford East Tennessee opportunity to conform or reconform its 
depreciation practices with rate treatment ordered here and to obtain 
necessary consent of Internal Revenue to affect reversion. Jd__.._____-_-_- 

It is more equitable that use of liberalized method in computation of 
East Tennessee’s tax costs for ratemaking purposes be required as of 
SUMAEE DT, DUNO k Die cists Siriciser mn rncds ool eo ae ee ee 

Since Midwestern voluntarily established effective date for results of 
present proceeding in its settlement agreement, and in view of expressed 
terms thereof, Commission concludes that, absent a finding agreement is 
contrary to public interest and unjust and unreasonable under the Act, it 


has no discretion but to require recomputation of rates from October 13, 
$96: BG se cniicmnccewacdue thee etee sata ceone tee eben eae 

Fact that significant share of ordered rate reductions stem from plant 
additions in 1963 and thereafter as to which neither company elected to 
apply liberalized depreciation is not relevant; where Commission concludes 
use of liberalized depreciation will result in a tax saving this conclusion 
will apply to all eligible property whether or not company has taken 
liberalized depreciation thereon. Id a 

It was not incumbent upon Commission to use settlement tax allowance 
in computing pipeline’s tax allowance for rate making purposes; having 
required refunds and tariff filing changes to reflect use of liberalized depre- 
ciation from October 13, 1964, Commission was precluded from using the 
straight-line depreciation deduction [used in settlement] which would 
have been proper had Midwestern been allowed to switch from liberalized 
to straight-line depreciation. Jd 


DISCRIMINATION. 


It is neither inequitable nor discriminatory that one producer obtained 
more favorable results for same sale through an overall settlement than 


protesting producers obtained by pursuing matter to decision. Turnbull & 
Zoch Drilling Co 
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EXEMPTION. 
See JURISDICTION, 2. Exemption. 


INTERCONNECTION. 


In considering whether order requiring delivery of interruptible gas to 
Fulton “would impair [Panhandle’s] ability to render adequate service’’ 
to Harbison-Walker, Commission notes precedent establishes that 
Panhandle’s industrial customer is entitled to no preference against 
interruption over pipeline’s I-2 customers, including those subsequently 
connected—it also establishes that “impairment” as referred to in Section 
7(a) must be significant and substantial. Panhandle Eastern Pipe Line Co- 

It has not been shown that a significant impairment of service to 
Harbison- Walker would result from this order [supra]. Id-._____.---_--- 

Pipeline must be authorized or ordered by Commission to interconnect 
and make deliveries to distributor using new facilities—policy is to refuse 
issuance of such order if construction of proposed facilities is not economi- 
any ENN TER et ft es oe oe euica ee eRe eee a eee 


JUDICIAL REVIEW. 


Commission is not foreclosed from requiring a license for operating and 
maintaining a hydroelectric development which affects the interests of 
interstate or foreign commerce within Taum Sauk by a pre-Taum Sauk 
finding which is inconsistent therewith. Nantahala Power and Light 
Recs So sae ec teas in ela ae ke io a a so es ee a eae 

Where prior order specifically reserved question of whether refunds should 
be ordered under circumstances here considered, the question is not proper- 
ly before the Court and the view that any Court appeal removes Com- 
mission jurisdiction to act on issues not properly before the Court is 
rejected. Union Texas Petroleum 

[See also p. 419] 

Reserved issues remain within Commission jurisdiction, this is neces- 
sarily so, unless it was intent of Congress to render orderly administration 
of the Act I aaa aes, ete eae erates 

Contention that Commission power to order subject refunds is now 
before the Court is incorrect. No such refunds have been ordered, nor can 
they be until particular circumstances here have been considered. oe... 

[See also p. 419] 

Where no computation of refund is required, no refunds are ordered, and 
only burden upon producer is the statement of the facts of its case and 
presentation of a legal brief, burden is not so great as to justify an admin- 
istrative delay of many months to await judicial action on in-line price 
issue. Id___- 

[See also p. 419] 


JURISDICTION 


1. ELectric ENerGy, TRANSMISSION AND SALE IN INTERSTATE CoMm- 
MERCE. 

Power company’s request that order be vacated for lack of jurisdiction 
is premised largely upon factual allegations that should be established at 
a hearing; moreover, notwithstanding its claims that a small part of its 
total system revenues are derived from wholesale sales, prior determination 
of jurisdictional issue would result in considerable de rf iy of any rate relief 
to customers in event Company’s rate and charges are found to be unlawful, 
therefore, all issues in proceeding should be tried concurrently. Illinois 
PR I a EE nett sis lala ead Gio aris al ee ns 

EXEMPTION. 
Local Distribution, 

Purchase of gas by distributors from producers is a direct sale not subject 
to Commission jurisdiction under Section 1(b) of the Gas Act; propose 
transportation thereof by pipeline in interstate commerce is jurisdictional. 
Transwestern Pipeline Co 

3. MERGER. 

Term “those of any other person” as characterized in Section 203(a) of 
the Federal Power Act is broader than term “public utility” ; thus “person”’ 
suggests that facilities to be acquired could be non-jurisdictional distribu- 
tion facilities. Duke Power Co 
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JURISDICTION—Continued 
3. Mercer—Continued 
Essentially, Section 203 is designed to ensure that growth of operating 

utilities be economic and render adequate service to public. Jd___-_--_-_--- 

Section 203 insures that transfers of utility property to, as well as from, 
jurisdictional companies will be in public interest, particularly from stand- 
point of economy and coordination of facilities—it makes little difference 
whether property transferred is jurisdictional or not. Jd_____-_-_-- Ol, 

In case of acquisitions, Commission by regulation limited necessity to 
file Section 203 applications to mergers or consolidations with facilities of 
another person having a value in excess of $50,000. Jd_________-_---- 

Although the statute does not impose a $50,000 limitation for acquisition 
of facilities as it does for disposition, there is no reason why Commission 
cannot impose such a limitation by regulation. Jd_______________---- ” 

With respect to mergers, Commission does not displace state commission 
ITO: TR. i vii ctu catindnsiatinewista ch aeadn nu twata 

While accounting authority is an important part of Commission’s regu- 
latory authority over public utilities, there are other interests to be served 
in approving a merger, such as preservation of financial standing of acquir- 
ing company and the physical coordination of facilities. Jd_._.__.._---_-- 

For the purposes of Section 203, it can make little difference whether 
facilities to be acquired are nonjurisdictional because they are distribution 
facilities or because they are owned by an instrumentality of the state. Id_ 

Section 203 grants Commission jurisdiction over acquisition by a ‘‘public 
utility” of any electric facilities even though owned and operate by an 
entity such as Clemson University, which is not itself subject to Commis- 
SEL Ts Bid er Seance’ aids ea did bg ig hd 

4. Natura. Gas, TRANSMISSION AND SALE FOR RESALE IN INTERST ATE 
COMMERCE. 

Purchase of gas by distributors from producers is a direct sale not 
subject to Commission jurisdiction under Section 1(b) of the Gas Act; 
proposed transportation thereof by pipeline in interstate commerce is 
jurisdictional. Transwestern Pipeline Co 

5. State Law. 

Although Commission has authority to interpret provisions in gas 
sales contracts filed as rate schedules, policy is to defer action on contract 
questions when matters are submitted promptly to state courts for resolu- 
tine: FB Oe ae Ca BO I. ack cwascenscud nou nceeanseeeeee 

Since producers have failed during six to eight year period of controversy 
to initiate action in state court, there is no justification for Commission to 
further defer interpretation of contracts filed as rate schedules. Jd__----_- 

Since contract between producer and pipeline which forms basis for 
certificate application is not under attack nor is there any question of 
interpretation of that contract subject to determination under state law, 
alleged potential conflict with Federal jurisdiction is too tenuous and 
remote to warrant holding applications in abeyance pending state court 
action. Northern Natural Gas Pipeline Co_ 


LICENSE 


1. ANNUAL CHARGES. 

Upon rehearing, Commission rescinds prior order fixing annual charges 
computed according to so-called sharing-of-the-costs methods; and approves 
annual charges computed by so-called sharing-of-the-benefits method. 
Alabama Power Co____-_----- 

Discussing relative merits of sharing-of-the -costs and sharing-of- the- 
benefits methods in the determination of annual charges, Commission is 
persuaded to adhere to the sharing-of-the-benefits method [in general use 
since 1925] for fixing such charges for the use of Government dams. Id__- 

COMPREHENSIVE PLAN OF DEVELOPMENT. 

Joint use is a public use if it has a public benefit; it has a public benefit 
if it is consistent with a comprehensive plan for development of the water- 
way—thus, use of a project reservior for cooling water for a steam electric 
plant could be a public use even though plant belonged to privately 
owned utility. Rumford Falls Power Co 
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_ ENSE—Continued 


CoMPREHENSIVE PLAN oF DEVELOPMENT—Continued 

Suasendaen objective in Article 31 is to provide some continuing control 
of water resources with respect to policy for future use of project properties 
which may enhance optimum utilization of waterway while carefully 
safeguarding licensee’s interest in his development. Jd 

3. Economic FEASIBILITY. 

Article 31 specifically states that licensee will be compensated by joint 
user and order makes clear that compensation will be at least sufficient 
to prevent an adverse effect on economics of development—consequently 
phrase “consistent with primary objective of the project’’ is deleted as 
unnecessary. Rumford Falls Power Co 

4. GENERAL. 

Article 31 (relating to multiple uses of project works for water supply 
purposes) is not intended to supersede, wholly or partially, any other 
condition or eons in licenses in which it is included. Rumford Falls 
— Co- 

Joint Use. 

Article 31 contemplates that when water rights needed for a joint use 
are owned by some entity other than licensee or by licensee for nonproject 
uses, the joint user secure necessary water rights under state law or inter- 
state compact; it does not require that in every case person must have 
the rights before application is filed and Commission acts thereon. Rumford 
Falls Power Co- Pi aaa as sxe eg ocd boa a nee ia Na Cee keh the, 

Article 31 specifically states that licensee will be compensated by joint 
user and order makes clear that compensation will be at least sufficient to 
prevent an adverse effect on economics of development—consequently 
phrase “consistent with primary objective of the project’’ is deleted as 
IN I cig oe eee tin pas Soee ek cekae le eas 

Standard of compensation respecting joint use of project property dis- 
cussed; Commission intends that licensee at least be made whole for any 
damages or expenses incurred by joint use. Jd____--_...-.---..-------- 

Joint use is a public use if it has a public benefit; it has a public benefit 
if it is consistent with a comprehensive plan for development of the water- 
way—thus, use of a project reservoir for cooling water for a steam electric 


plant could be a public use even though plant belonged to privately owned 
RN ie boca ue ceo adea oun dake eed bane eaceee cea 


OrpDER REQUIRING. 
Commission is not foreclosed from requiring a license for operating and 
maintaining a hydroelectric development which affects the interests of inter- 
state or foreign commerce within Taum Sauk by a pre-Taum Sauk finding 





which is inconsistent therewith. Nantahala Power and Light Co___.._.- 119; 121 


To issue an order requiring a license, Commission need not show that 
the development is not presently making optimum use of the water-power 
resources; Section 309 by its terms, permits Commission to require licenses 
simply on a showing that the developments are within jurisdictional 
aa Ps wea ea wean oe ee ees 

PRIVATE v. FEDERAL CONSTRUC TION. 

Bi: ased on record and Commission’s general knowledge of Savannah 

tiver Basin, there is no reason to warrant a recommendation to Congress 
pursuant to Sec. 7(b) of the FPA that Keowee-Toxaway project be devel- 
oped by federal government. Commission grants applicant’s application 
for license for development of the project. Duke Power Co______-__- 

8. Pusiic Purposss. 

From its context in Federal Power Act, it appears that phrase “benefi- 
cial public uses’? does not mean that uses must be by public agencies. 
PONT ONE TOE CONN Rs iis os Sec en cee ale ke hip 

Joint use is a public use if it has a public benefit; it has a public benefit 
if it is consistent with a comprehensive plan for development of the water- 

yay—thus, use of a project reservoir for cooling water for a steam electric 
plant could be a public use even though plant belonged to privately owned 
utility. Id 
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LICENSE—Continued 


9. State Water Ricuts Law. 

Article 31 contemplates that when water rights needed for a joint use 
are owned by some entity other than licensee or by licensee for nonproject 
uses, the joint user secure necessary water rights under state law or inter- 
state compact; it does not require that in every case person must have the 
rights before application is filed and Commission acts thereon. Rumford 
Fells Pethe? Cbs o> 5 ooo ot ne cee a ee a nee eee 


MANAGEMENT—FUNCTIONS AND RESPONSIBILITIES. 


In the customers interest and their own, public utilities should be 
permitted to charge rates which are compensatory of full cost incurred by 
alert, efficient and responsible management; customers should not be 
required to pay more than this. Midwestern Gas Transmission Co_------- 

Requirement to utilize all available cost savings opportunities is ap- 
plicable to tax savings as well as general economies of management. Jd___- 

Commission has no authority to conduct or supervise day-by-day opera- 
tions involved in production and transportation of natural gas in interstate 
commerce; those functions are left to management for decision. Jd_____- 

Under the Gas Act, Commission function is to review company business 
judgments to assure they do not impair and are consistent with con- 
comitant obligation of management to make needed gas supplies available 
at lowest reasonable rates consistent with public interest. Jd__________-- 

Regulation must make sure that costs incurred in rendering service are 
necessary and prudent—extravagant and unnecessary costs cannot be 
imposed on ratepayers, no matter how convinced management may have 
been that costs were necessary in its own interest. Jd_____.__.___------- 

Under Uniform System of Accounts, Commission has long exercised its 
responsibility to scrutinize recorded costs and disallow same where it 
bears no reasonable, functional relationship to. provision of service. Jd__~- 

Managerial services relating to implementation of Federal tax policies 
differ in nature from those pertinent to general pipeline policies. Jd___ ~~~ 

As recoverable costs, tax payments necessarily come under regulatory 
scrutiny, and where level thereof is affected by managerial action, such 
payments fall within ambit of regulatory authority. Jd_____..________- 

Commission rejects argument that it is required, for regulatory purposes, 
to accept considered judgment of company’s directors in area of Federal 
NA: GI Migs te satis ts Aitiendinch hd hd onc ado ms rene isk Satine be aa ee 

Proposed 16-inch Tryon lateral, as opposed to 12-inch line, offers oppor- 
tunity for large additional growth and additional net revenues more than 
sufficient to cover comparatively little additional cost—this does not mean 
that once it is determined lateral will earn adequate return Commission 
shall automatically accept management’s judgment that it be built. 
Transcontinental Gas Pipe Line Corp 


MERGER. 
See JURISDICTION, 3. Mercer. 


Proposed merger, while not necessarily only course of action open to 
Central Illinois, is consistent with the public interest. Commonwealth 
BG ar Ces oss 6a) east Jo ates 63 oe leear es 

Touchstone of successful operation in today’s electric power industry is 
coordination of operating facilities to achieve full economies of scale 
made possible by advancing technology. Id____.______-.------------- 

In evaluating a merger application, a “showing that positive benefit to 
the public will result’, is not reauired. Id... ..........................- 

Ultimate determination in passing upon a merger application is not 
whether in Commission’s judgment merger is only technique by which 
overall objectives of the Act could be accomplished, rather, it is enough 
if upon analysis Commission concludes that, in applicants’ particular 
circumstances, merger is consistent with the public interest. Jd___.___-_- 

Question of whether particular merger is consistent with public interest 
necessarily starts with its consistency with substantive standards of the 
Federal Power Act and particularly primary objective spelled out in 
Section 202(a) of promoting and encouraging maximum regional coordina- 
Sh0Tk GEE TROEROUROOIION: 105 5 55 cic cdc niece eckcncecudwuaseeannas 
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MERGER—Continued 


It is not sufficient to consult Federal Power Act alone in evaluating scope 
of public interest standard of merger; it is necessary to examine entire Page 
Public Utility Holding Company Act of 1935. Id__-._-.______-________ 931 
It is appropriate to inquire into extent to which operation of merged 
facility will be consistent with “integrated public utility” concept of 
Section 2(a)(29)(A) of Holding Company Act of 1935. Id___-..-________- 932 
Parallelism between the Securities and Exchange Commission’s author- 
ity under Title I of Public Utility Act of 1935 and Commission’s responsi- 
bilities under Title II is apparent here. Jd_______..._.--------_--____- 
Since instant case provides cross section of issues ordinarily arising in 
merger cases, Commission discusses its statutory responsibilities and the 
criteria applied in order to provide guidance to utilities contemplating 
merger—decision is not intended, and does not, establish Commission 
policy in favor or against mergers as such. Id____--_.-.--------------- 932 
Record indicates price is fair and reasonable to companies, their respec- 
tive stockunusers Bie Geetomers. fd. cence 937 
Accounting fairly presents results of merger transaction and accords 
with generally accepted accounting principles and requirements of Uniform 
aE NN et ee ee oa ale ae male ae 937 
Commission discusses cost savings and other benefits inherent in pro- 
RIE EN Bs ee teh am ees aes nea tera een mai 937-940 
In passing on merger, it is Commission’s responsibility to consider effect 
thereof on state regulation of retail rate design. Jd_____...__.__-________- 938 
Commonwealth’s acquisition of Central Illinois will result in no im- 
mediate rate increases, no adverse economic consequences will flow from 
I Oe I osc so hain ae ie apd ein eee neiomees 940 
Commission finds merger was not coerced by acquiring utility. [d_____- 940 
Commission spells out questions to be considered concerning ‘‘anti- 
competitive effect’? of a merger in context of regulated public utilities. 
a a cae ae te cee lain ta cert lee pee = a eee alee 941 
Commonwealth’s merger with much smaller neighbor will not add ap- 
preciably to its command of economic power or relative size with respect 
to other utilities and will not choke off potential areas of competition 
between Central Illinois and Commonwealth. Jd_____..-.-___-__-_______ 941 
There is no showing that merger will have any adverse effect on any 
competition which may exist between electric power and other energy 


ON Ras ting ah oe cca eet bae ae et ein aa a lekiete ae Aaah eke einen 941 
Record is clear that future Federal and state commission regulatory 
effectiveness will not be impaired as a result of merger. Jd_____________- 942 


While requirements of Holding Company Act are not binding on Com- 
mission in determining public interest within meaning of Section 203 of 
the Power Act, basic congressional policies as to integrated operation im- 
bedded in Holding Company Act are considerations in passing upon merger 
proposals of operating companies with burden on applicants to demonstrate 
why operation of noncontiguous electric territories or combined gas and 
electric facilities is consistent with the public interest. Jd___..________ 942, 943 
Final determination of the propriety of Commonwealth’s continued op- 
eration of gas properties and noncontiguous electric facilities need not be 
a condition precedent to approval of merger; Commission retains jurisdic- 
tion over question for final disposition at later date. Jd_..._.___.____--__- 943 
Motion seeking dismissal of merger application, or in the alternative, 
requesting further hearing regarding public ownership of properties, is 
MNS eed eS boet Jad) Se is ok oc ed ie Soe sek ee 943 


PRACTICE AND PROCEDURE. 


1. BurpEN oF PRoor. 

There was no question here of burden of proof—the only burden on 
producers was to set forth any particular equities peculiaily within their 
knowledge which would outweigh principle that one who has collected 
excess rates is not entitled to keep them. Skelly Oil Co..........----_--- 144 
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PRACTICE AND PROCEDURE—Continued 


i. BurRDEN or Proor—Continued 

Rejecting request that show cause order be implemented to make clear 
that it does not shift duty of going forward to Respondent nor place 
burden of proof on El Paso to establish fairness and reasonableness of its 
return on its jurisdictional operations, Commission points out that Sections 
10, 14 and 16 of the Gas Act, specifically cited in such order, make it clear 
that in anticipation of such a proceeding Commission is free to secure 
relevant information from a natural gas company. El Paso Natural Gas 

2. Decision PRocEDURE. 

Where contested factual issues have been raised and question of pipe- 
line’s newly adopted lateral-line policy is also at issue, motion to omit 
Examiner’s decision is denied, consideration of the need for temporary 
authorization can and should await a more specific showing made in light 
of such decision. Transcontinental Gas Pipe Line Corp... ------------ 

Where, as here, case presents many complex considerations as to market, 
costs, supply, ete., of the type which necessarily must be ruled upon in a 
competitive hearing, a decision by Examiner is of considerable value to 
Commission in reaching a proper solution to questions and arguments 
presented and motion to omit such decision is denied. Great Lakes Gas 
Tronsmtssielt Ger 2322) Ios a ee ee Ve eee eee 

Granting requested waiver of intermediate decision procedure, Com- 
mission notes that under briefing schedule fixed by Examiner, such waiver 
will facilitate consideration of the matter on the merits at an early date 
and will be in the public interest. Commonwealth Edison Co Se te es 

Waiver of intermediate decision procedure here does not suggest a 
Commission policy favoring requests therefor in proceedings involving 
Commission’s regulatory policy under Section 203 of the Power Act. 
Action is occasioned by Applicants’ inability to foresee that Commission 
policy considerations would require an oral hearing prior to disposition of 
merger applications upon the merits and therefore more time ere 
than wee medeaey: POs. fob. 2 ae, Sees 

Denying request that scope of hearing be limited to sole issue of the 
most productive use of gas to alleviate air pollution, Commission séales 
that proper scope of proceeding should be left to Examiner in first instance 
and is usually reviewed by Commission only upon consideration of entire 
case. Columbia Gulf Transmission Co 

Where, as here, no compelling need for speed has been shown and case is 
contested and complex, motion to omit intermediate decision is denied. Id 

Rejecting contention that dicta of Examiner in initial decision already 
formed opinion on issue in future hearing, Commission finds that such 
statements, while not of type usually included in an initial decision, do not 
go beyond permissible range of comment by Judges or Examiners in pre- 
trial or pre-hearing proceedings. Id 

3. EVIDENCE. 

While petition for declaratory order requests a hearing, it states facts 
sufficient to reach a decision and fails to raise any issue upon which addi- 
tional evidence need be adduced; in such circumstances, a hearing would 
not be useful and is unnecessary. Nantahala Power and Light Co : 

No purpose would be served by presentation of evidence where briefs do 
not indicate necessity for hearing and relevant facts set forth therein have 
been accepted as established. Turnbull & Zoch Drilling Co_- 

Statements of producers in their briefs having beem aecepted at face 

value, there is no need to reopen proceeding for introduction of additional 
evidence. Amerada Petroleum Ce or A Sey Rea 

Asseftion that Gathering misrepresented facts in another procee ding by 
claiming it functioned more as a pipeline than gatherer is rejected; evidence 
here shows greater portion of Gathering’s investment is in field lines and 
that its primary function is to move gas as a pipeline from various producing 
fields through its lines, both field and transmission, into United’s pipeline 
system. Léne’Star Gas Co- 
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PRACTICE AND PROCEDURE—Continued 

3. Evipence—Continued 

Deficiencies of unsatisfactory record cannot be permitted to frustrate 
Commission in arriving at a decision in conformity with law and Commis- 
sion policy. Panhandle Eastern Pipe Line Co 

4. HeaRING. 

While petition for declaratory order requests a hearing, it states facts 
sufficient to reach a decision and fails to raise any issue upon which addi- 
tional evidence need be adduced; in such circumstances, a hearing would 
not be useful and is unnecessary. Nantahala Power and Light Co____-_-_- 

Where, as here, Commission has determined that rate design question 
can be handled most expeditiously through a separate hearing, company 
is in no way deprived of any rights under Power Act to a rate level hearing 
in another proceeding if it chooses to avail itself of procedures available 
under the. Act. Maissisetiint Powe C0... in 5 endo Hlncce du ieumeLcocun 

Company may at any time file rate changes pursuant to Section 205(d) 
of Power Act unless precluded from doing so by contractual commitments, 
additionally any person, including the company, may at any time raise by 
complaint issue of lawfulness of rate level and request a hearing thereon 
before Commission in another proceeding. Jd__.......-....-___-_-_-_-_- 

Power Company’s request that order be vacated for lack of jurisdiction 
is premised largely upon factual allegations that should be established at a 
hearing; moreover, notwithstanding its claims that a small part of its 
total system revenues are derived from wholesale sales, prior determination 
of jurisdictional issue would result in considerable delay of any rate relief 
to customers in event company’s rate and charges are found to be unlawful, 
therefore, all issues in proceeding should be tried concurrently. Illinois 
POM Ceo ostct kaneis = 86s ANd on eee enca unt Jécenee cone 

Citing judicial precedent, Commission rejects contention that factual 
dispute concerning drainage must be resolved on a complete record after 
hearing before drainage may be the basis for issuance of temporary certifi- 
cate to ‘‘would-be competitor.’’ Northern Natural Gas Pipeline Co......_- 

While temporary certificates are issued on basis of ex parte statements of 
fact contained in applications therefor, to grant trial of an issue such as 
drainage in advance of formal hearing would destroy any viable adminis- 
trative basis for issuing emergency temporary authorizations. Jd__________ 

Even were Brooks entitled to factual determination on question of 
drainage, Sinclair’s alternative ground of economic hardship resulting from 
payment of shut-in royalties would be sufficient to justify grant of tem- 
HONEY OMANI IRE nodal ea senen eee ean cemeicoe duane 

Proceedings are set for early hearing and issuance of temporary certifi- 
cate will not prejudice or predetermine final outcome; in event final 
determination is adverse Sinclair will bear loss of investment made in 
PRRNCIOR UN toca ccs domains ose Deusen beatae dase eedn dea 

Denying request that scope of hearing be limited to sole issue of the 
most productive use of gas to alleviate air pollution, Commission states that 
proper scope of proceeding should be left to Examiner in first instance and 
is usually reviewed by Commission only upon consideration of entire case. 
Colma Gy TORR ONESIOR, CO 65 6 iia ees aw icanows Senapecnabes 

Rejecting contention that dicta of Examiner in initial decision already 
formed opinion on issue in future hearing, Commission finds that such 
statements, while not of type usually included in an initial decision, do not 
go beyond permissible range of comment by Judges or Examiners in pre- 
itiAl OF DIBNOATIES: POOOMRGIINN 6 ons) ok ie 5 ods os ee cecan ke nusann 

Denying motion to change place of hearing to Oregon, Commission 
notes that established policy has been to hold hearings under the Natural 
Gas Act in Washington, D.C., and no showing has been made to justify 
departure from such policy. E/ Paso Natural Gas Co___------------ — 

No hearing is required to entertain arguments based.on a record which 
cannot be supplemented in 1966 to support a deficiency in evidence pre- 
sented in 1959. It is well established—as indicated in Sun Oil that Com- 
mission need not hold a hearing to decide questions of law. Village of 
Coane a I CINE ons in ee ee aa ie beh anukpoawamknw 

Motion sceking dismissal of merger application, or in the alternative, 
requesting further hearing regarding. public ownership of properties, is 
denied. Commonwealth Edison Co 
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PRACTICE AND PROCEDURE—Continued 


4. Hearinc—Continued 

There is no reason to incur expense and delay of evidentiary hearing 
where, as here, parties seek to prove no facts which would change Com- 
IniseiCer 6 SNES. OU OS Ce soo kc oe one Sencees skewer e nee ee 

5. INTERVENTION. 

Although generally reluctant to grant intervention out-of-time, Com- 
mission does so here because of the special considerations existing with 
respect to air pollution. Transcontinental Gas Pipe Line Corp------.------ 

Intervention is granted out-of-time where it is shown that petitioners 
(protesting route of pipeline) have direct and substantial interest which 
may be adversely affected by the Commission’s action in the proceeding 
and such interests are not adequately represented by any other party. 
The Manufacturers Light and Heat Co 

6. OraL ARGUMENT. 

There is no merit in Columbia companies’ request for oral argument on 
procedural matters here, particularly since they had oral argument before 
the Examiner and Commission has considered record of that argument. 


ANTES OT cece ene tases ad encase aa 321, ¢ 


7. ORDER TO SHow Cause. 

It is not necessary or in the public interest to embark upon a full blown 
rate proceeding in show cause case to determine question of dual rate 
provision in company’s rate schedules for service to cooperatively-owned 
wholesale customers; in such a determination it may be assumed that 
return resulting from both rates would be within zone of reasonableness 
if either were considered separately. Mississippi Power Co........__--.-- 

Rejecting request that show cause order be implemented to make clear 
that it does not shift duty of going forward to Respondent nor place bur- 
den of proof on El Paso Company to establish-fairness and reasonableness 
of its return on its jurisdictional operations, Commission points out that 
Sections 10, 14 and 16 of the Gas Act, specifically cited in such order, make 
it clear that in anticipation of such a proceeding Commission is free to 


secure relevant information from a natural gas company. El Paso Natural 
Gas Co 


It is appropriate to secure relevant information through show cause 
procedure which, inter alia, has benefits of advising gas company of Com- 
mission’s tentative views of factual and legal issues, thus requiring pipeline 
to affirm or deny specific assertions and to supply other relevent data. i as 

8. REGULATIONS. 

Section 2.61(a) of Rules having modified 12-year deliverability require- 
ment and Transwestern having shown ability to attach additional reserves, 
Commission accepts its reserve and deliverability showing. Transwestern 
PEGGING CO aca cadsncsendsgcdecatetsekeens ene 

n case of acquisitions, Commission by regulation limited necessity to 
file Section 203 applications to mergers or consolidations with facilities of 
another person having a value in excess of $50,000. Duke Power Co________- 

Although the statute does not impose a $50,000 limitation for acquisition 
of facilities as it does for disposition, there is no reason why Commission 
cannot impose such a limitation by regulation. Jd.....__.....-..------- 

Contention that Sinclair must “accept status as a pipeline’ is rejected. 
Letter-order issuing certificate merely provides that Sinclair amend its 
application to request authorization for construction and operation of 
facilities necessary for transportation of gas to make requested sales. No 
determination can be made prior to the hearing—which has been separately 
ordered—as to whether ownership of the facilities would make Sinclair a 
pipeline within the meaning of Commission’s Rules. Northern Natural Gas 
Peper Oe os oie ne AL ee ee PE ee a et 

Argument that nothing in Natural Gas Act or in Commission’s Regula- 
tions provides any authority to grant temporary certificate for construc- 
tion of pipeline facilities on basis of drainage or a claim of drainage over- 
looks fact that temporary authorization runs to Sinclair as a producer, and 
Commission is not precluded from granting an otherwise justified tem- 
porary authorization to Sinclair as independent producer merely because 
pipeline facilities are required to make the emergency sale. Id 
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PRACTICE AND PROCEDURE—Continued 


8. ReauLaTions—Continued 

Although restrictive language of Section 7 of the Gas Act applies only to 
pipelines, there is no provision therein to effect that temporary certificates 
may be issued to pipelines only; Section 16, when read with Section 7, 
supports their issuance to independent producers under emergency con- 
ditions defined by Section 157.28(c) of the Regulations. Id_____..______ 

Absent a showing that expenditures in excess of original cost depreciated, 
in themselves, are of benefit to company’s consumers, Commission’s Regula- 
tions and established practice contemplate that such expenditures will be 
charged off below the line over a reasonable period—on facts here, a period 
not to exceed five years. Central Maine Power Co______-_-------------- 

Additional provisions of Power Company’s tendered rate schedule sup- 
plements [held to be beyond scope of order requiring filing] can only be 
considered when filed in accordance with Commission’s Regulations under 
the Powes Bot Gees: Boe C0... 5. ok nnn 8 i iin whee cece ccncess 

Commission rejects petitioner’s request to respond, pursuant to 1.26(d) 
of the Rules, to non-record documents since this misconceives purpose of 
references which was only to emphasize what record already demonstrated. 
Transwestern Pipeline Co 

9. REHEARING. 

Since order was an intermediate procedural one, an application for 
rehearing will not lie, therefore Producer’s application is treated as a 
motion for reconsideration, so that contentions may be considered on their 
SCENE TO A EN aia is nc Cintccnmcmad chasis asap kab eiirn ee 

Motion for extension of time to file application for rehearing is denied; 
Commission has no power to extend time for such a filing beyond the 30-day 
period prescribed by statute. Turnbull & Zoch Drilling Co. (Operator) -_--- 

Secretary’s action rejecting application for rehearing filed out-of-time 
is affirmed; fact that late filing resulted from honest administrative mis- 
take does not confer upon Commission power to relieve party of the con- 
sequences of error and fact that no party objected cannot extend period 
Re i RN I oa i ts Sect eminem aie neon 

Once a rehearing has been granted upon application by any party, all 
parties to proceeding may be heard upon such rehearing if they so desire. 
Id 


Even if Commission revised its position on other points, because of loss 
by Gulf Pacific of such a large portion of its gas supply it would not be 
possible to certificate project without reopening the record and permitting 
presentation of new gas supply evidence; however, upon examination of 
applications for rehearing, rehearing is denied on the merits. Transwestern 
RI i arc ee eae anh nace aah aalomenei<thel ict 

10. ReorpentinGc Recorp. 

Statements of producers in their briefs having been accepted at face 
value, there is no need to reopen proceeding for introduction of additional 
evidence. Amerada Petroleum Corp 

11. RuLines AND FINDINGS. 

Contention that failure to file exceptions to Examiner’s decision should 
not be taken as waiver of objections is rejected—whether, as claimed, 
objections would have been duplicative, it was incumbent on pipeline to 
take exceptions individually on points of disagreement. Transcontinental 
DP TA PE ON So oii chi eh weds tise Deactanhamies 

Order No. 328 is not intended to require that a pipeline state the con- 
siderations which might lead it voluntarily to provide new or increased 
service to a customer. Id 

12. Stay. 

Motion for stay denied for failure to meet criteria set forth in Virginia 
Petroleum Jobbers Association. Transcontinental Gas Pipe Line Corp------ 

Motion for stay denied since order did not provide that refunds be made 
but provided only that refund amounts be computed and such amounts 
placed in escrow or retained by producers pending further order. Amerada 
PIO sg Sr aieibitx nn eee iad ares HWA Karen ee rea waeS 
[See also p. 985] 
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PRACTICE AND PROCEDURE—Continued 

13. SUBPOENA. 

Argument that order [affirming issuance of subpoena duces tecum] author- 
izes a “fishing expedition” because it found that requested data are rele- 
vant and material to issues which “may” be raised by parties is rejected; 
such order does not compel parties to raise specified issues nor does it 
dictate how electric companies shall present their case. Atlantic Seaboard 
Cas a a ee ae ca ok ae ee en a a ere 

Absent a full record Commission is not called upon to determine that 
Columbia companies do operate a pooled gas supply or effect thereof on 
cost allocations and rate design, which is one of the issues raised by the 
electric companies; area of inquiry is a proper one and the data requested 


are relevant and material to that issue and the other issues referred to in 
prior order. Id 


RATE BASE. 

GENERAL. 

Even if Midwestern’s plant remains static, level of sales will not be 
affected thereby; evidence shows excess earnings associated with declining 
net rate base would be available to substantially offset loss of tax deduc- 


tions attributable to liberalized depreciation without impairing allowed 
rate of return. Midwestern Gas Transmission Co 


RATE OF RETURN. 


Rates prescribed here are required to cover all of pipelines’ reasonable 
jurisdictional costs and provide a fair return through ensuing few years. 
AE tdneeeherts Genk: Tramemientett Olsson. is ones teens 

Even if Midwestern’s plant remains static, level of sales will not be 
affected thereby; evidence shows excess earnings associated with declining 
net rate base would be available to substantially offset loss of tax deduc- 


tions attributable to liberalized depreciation without impairing allowed 
rate of return. Jd 


Commission rejects argument that the required use of liberalized de- 
preciation and flow-through of resulting benefits will require higher overall 
rate of return to attract necessary capital—there is nothing in present 
record to justify reopening that issue or to cause approval of a higher 
rate of return for Midwestern and East Tennessee. Id 


RATE SCHEDULES. 


1. INTERPRETATION AND APPLICATION. 

Although Commission has authority to interpret provisions in gas sales 
contracts filed as rate schedules, policy is to defer action on contract 
questions when matters are submitted promptly to state courts for resolu- 
Sims TD. 2b: Faas @ Gas Fe. oo wick wile ne ceads bse eae eee 

There is no evidence that matter of interpretation of contract ever 
came to parties’ attention; once brought to Phillips’ attention by Kerr- 
McGee’s proposed increased rate filing, it was promptly protested. Kerr- 
D6 GNP ans Se eho feck 2 ae ee eee eae 

Phillips’ filing of 15.22¢ rate provides from both contractual and filing 
viewpoint a ceiling on what it may collect on and after December 10, 
1965, and during time such rate is in effect, regardless of what just and 
reasonable rate may be determined in another docket—correspondingly, 
15.22¢ is only figure available to use in the numerator of the fraction in 
determining Kerr-McGee’s increased rate, since it is Phillips’ effective 
resale rate. Id 


Panhandle’s tariff obligates it to offer available supplies of interruptible 
gas to its industrial and retail customers on an equal basis. Panhandle 
Baslern Pigt Gt00 Cbs 6c 232s cet Saas SE ee 

In event existing facilities cannot supply all gas needed by Panhandle’s 
customers on any given day, the two interruptible customers [Porter and 
one served directly by Panhandle] shall receive gas on proportional basis. 
I 
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RATE SCHEDULES—Continued 

2. SUSPENSION. 

Where rate suspension proceeding had been terminated on ground 
production had declined to an uneconomic level and subsequently com- 
mercial volumes again became available, it would be inappropriate to 
issue a new certificate. Rather, since same acreage and gas fields are 
involved, Commission rescinds prior abandonment authorization; reinstates 
original certificate; and reinstates suspension proceeding. Tidewater Oil 
eed ie ia ia os each rs dor sega en doe ee eee pa 

Where notice of change in rate and suspension order make clear that 
base rate increase was subject to a specific processing cost, acceptance of 
producer’s quality statement reflecting a lower cost does not change status 
of filing upon which his rate must be predicated—though it did remove 
reason for suspension; producer is not precluded from filing for a higher 
net effective rate than that allowed to become effective without refund by 
suspension order (i.e. the filed rate) but until this is done, no more than 
filed rate can be collected. Perry R. Bass (Operator)_....._..----------- 

3. TarirF PROVISIONS AND SERVICE AGREEMENTS. 

Rate schedule tendered as a compliance filing cannot be used as a means 
to insert rate schedule provisions that are neither included in nor con- 
templated by order that — the filing. Georgia Power Co___.__----- 

Additional provisions of Power Company’s tendered rate schedule sup- 
plements [held to be beyond scope of order requiring filing] can only be 
considered when filed in accordance with Commission’s Regulations under 
Geb rn eee WE tLe sy oc cee lhl sccsuuesd Jddesxedadesows 


RATES. 


1. Area Rates. 

See RATES—AREA BASIS. 

2. GENERAL. 

In the customers’ interest and their own, public utilities should be 
permitted to charge rates which are compensatory of full cost incurred by 
alert, efficient and responsible management; customers should not be 
required to pay more than this. Midwestern Gas Transmission Co-_-__--_--- 

Under the Gas Act, Commission function is to review company 
business judgments to assure they do not impair and are consistent with 
concomitant obligation of management to make needed gas supplies 
available at lowest reasonable rates consistent with public interest. Id__ 

Regulation must make sure that costs incurred in rendering service are 
necessary and prudent—extravagant and unnecessary costs cannot be 
imposed on ratepayers, no matter how convinced management may have 
been that costs were necessary in its own interest. Jd_....._.._..._...---- 

Commission rejects concept that consumers are guarantors of a pipe- 
a es See GRIN Ba Sc cc ccc en cn ten 4G i een 

Fact that significant share of ordered rate reductions stem from plant 
additions in 1963 and thereafter as to which neither company elected to 
apply liberalized depreciation is not relevant; where Commission con- 
cludes use of liberalized depreciation will result in a tax saving this con- 
clusion will apply to all eligible property whether or not company has 
taken liberalized depreciation thereon. Id______._-.-.-------_--------- 

While absence of a condition regarding flow-through in pipeline’s out- 
standing rate settlement agreement might carry weight were Commission 
now seeking to give effect to those principles in pipeline’s rates on a retro- 
active basis, it cannot, preclude application of governing regulatory 
principles on a prospective basis, if facts so warrant. El Paso Natural Gas 


Subject contract is not ambiguous regarding Phillips’ base price; actual 
base price provided therein should be utilized in determining price between 
Kerr-McGee and Phillips. Kerr-McGee Corp 

3. Rate Form. 

It is not necessary or in the public interest to embark upon a full blown 
rate proceeding in show cause case to determine question of dual rate 
provision in company’s rate schedules for service to cooperatively-owned 
wholesale customers; in such a determination it may be assumed that 
return resulting from both rates would be within zone of reasonableness if 
either were considered separately. Mississippi Power Co 
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RATES—Continued 


3. Rate Form—Continued 

Where, as here, Commission has determined that rate design question 
can be handled most expeditiously through a separate hearing, Company 
is deprived of no rights under Power Act to a rate level hearing in another 
proceeding if it chooses to avail itself of available procedures. fd________- 

Company may at any time file rate changes pursuant to Section 205(d) 
of Power Act unless precluded from doing so by contractual commitments; 
additionally, any person, including the Company, may at any time raise 
by complaint the issue of lawfulness of rate level and request a hearing 
thereon before Commission in another proceeding. Jd 

4. Rouuep-In anp Spuit LEVEL. 

Whether costs upon which rates will necessarily be based are treated on 
an incremental or rolled-in basis, Commission believes a marked short-term 
advantage in El Paso-Transwestern TSP proposal can be demonstrated and 
nothing is likely to occur in foreseeable future to indicate such advantage 
will be overcome. Transwestern Pipeline Co 

5. SETTLEMENT. 

Since Midwestern voluntarily established effective date for results of 
present proceeding in its settlement agreement, and in view of expressed 
terms thereof, Commission concludes that, absent a finding agreement is 
contrary to public interest and unjust and unreasonable under the Act, it 
has no discretion but to require recomputation of rates from October 13, 
1064. Midwestern Gas Tranentissiun Co... 2.022 cocoon ese keni sli. 

It is neither inequitable nor discriminatory that one producer obtained 
more favorable results from same sale through an overall settlement than 
protesting producers obtained by pursuing matter to decision. Turnbull & 
GOEN DUE COn. cic ccnccingucncnautinaeceusde ions dag temaie 

It was not incumbent upon Commission to use settlement tax allowance 
in computing pipeline’s tax allowance for rate making purposes; having 
required refunds and tariff filing changes to reflect use of liberalized de- 
preciation from October 13, 1964, Commission was precluded from using 
the straight-line depreciation deduction [used in settlement] which would 
have been proper had Midwestern been allowed to switch from liberalized 
to straight-line depreciation. Midwestern Gas Transmission Co__--.------- 

While absence of a condition regarding flow-through in pipeline’s out- 
standing rate settlement agreement might carry weight were Commission 
now seeking to give effect to those principles in pipeline’s rates on a retro- 
active basis, it cannot preclude application of governing regulatory prin- 
ciples on a prospective basis, if facts so warrant. E] Paso Natural Gas Co_- 

Generally, Commission does not permit a producer to settle only one of 
its rate proceedings. However, in view of special circumstances here, Re- 
spondents—all small producers selling to Cities Service—are permitted to 
settle on same terms approved for sales to Cities in Pan American’s com- 
pany-wide settlement. Northern Pump Co. (Operator)...-..-..---------- 

In accepting settlement proposal Comadiaton notes the immediate rate 
relief to wholesale customers concerned; it does not determine Company’s 
fair rate of return for wholesale business, nor the basis for resolving other 
cost of service items as would be done if case were fully tried and decided 
on merits on all issues. Illinois Power Co__.......-.------------------ 

Rejecting offer of settlement, Commission notes that instant proceeding 
is of general importance involving a novel issue of law and policy. Tezas 
Baaterl' Te CW 5 oe eo cae dg eee dedoueks 

Since question of whether the Commission, in its disposition of rate 
refunds under Section 4(e) of the NGA, may employ the doctrine of 
“equitable entitlement’? and require, where appropriate, complete flow- 
through in the absence of a settlement agreement fixing that obligation, 
has not previously been settled, public interest would be furthered by 
a settlement proposal and having Examiner pass on issues before 

im. 
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RATES—AREA BASIS. 


Fiowine Gas Rate. 

Producer’s gas here is sold from acreage dedicated under contracts 
dated prior to January 1, 1961, and is clearly “‘old’’ gas under Opinion 468 
holding. ‘‘Old’”’ gas does not become “new” solely because original con- 
tracts have been superseded by renegotiated amendatory agreements; and 
therefore producer’s contention that its gas is “new” gas and entitled to 
“new” gas rate is rejected. Shell Oil Co 


REFUNDS AND REDUCTIONS. 


Commission concludes that in reverting to straight-line depreciation, 
Midwestern and East Tennessee exceeded the ambit of managerial dis- 
cretion and accordingly appropriate rate reductions are required. Mid- 
weder ANE ION TOD oe a Sesh iS sh in SS Snel 

Opinion No. 492 did not hold that the various equitable considerations 
were entitled to no weight; it did hold that such considerations, without 
more, were not sufficient to prevent ordering of refunds. Skelly Oil Co___- 

There was no question here of burden of proof—the only burden on 
producers was to set forth any particular equities peculiarly within their 
knowledge which would outweigh principle that one who has collected 
excess rates is not entitled to keep them. Jd_______---_-----_-_-_-___- 

Escrow provisions are for purpose of establishing a procedure to convey 
as large a portion of refunds as possible as far along the way to those 
entitled thereto as Commission’s jurisdiction will allow. Jd____________~ 

Absent a showing of special circumstances warranting such treatment, 
there is no equitable reason why producer of less than 10,000,000 Mef 
should be excused from making refunds of excessive amounts collected 
merely because he is-small:producer. Id_......-.....-.-----.-.-<-...- 

Where prior order specifically reserved question of whether refunds 
should be ordered under circumstances here considered, the question is not 
properly before the Court and view that any court appeal removes Com- 
mission jurisdiction to act on issues not properly before the Court is 
rejected. Union Texas Petroleum 

[See also p. 419] 

Contention that Commission power to order subject refunds is now 
before the Court is incorrect. No such refunds have been ordered, nor can 
they be until particular circumstances here have been considered. Jd 

[See also p. 419] 

Where no computation of refund is required, no refunds are ordered, and 
only burden upon producer is the statement of the facts of its case and 
presentation of a legal brief, burden is not so great as to justify an admin- 
istrative delay of many months to await judicial action on in-line price 
SUNN Ole eth tos ae Ge Rance eed Asinkh ate eh aS Ob eens 

[See also p. 419] 

In accordance with Skelly, refunds are not required of amounts collected 
above “in-line” price attributable to royalty payments made prior to 
February 1, 1964. H. L. Hawkins & H. L. Hawkins, Jr. (Operator) .__-_- 

In view of earlier judicial ruling in Skelly, by February 1, 1964, every 
producer can equitably be charged with knowledge that refunds might be 
ordered of excess amounts collected under unconditioned temporary 
CORONA isis 252s) ene anak aches ane ewrabenedekenee can ds 

Production tax refunds will be ordered only insofar as such overpay- 
ments can be recouped out of future production tax liability, except for 
payments made after February 1, 1964. Jd______.-._.-.-.-..-.-------- 

Failure to claim recoupment of production tax payments when such can 
be had shall not defeat refund obligation. Jd_________________________- 

Any anticipations producer may have had as to price [i.e. leading it to 
decline intrastate sale in order to accept temporary certificate], are not 
sufficient to defeat refund obligation. Jd_.2_____-__.___-.-_-________ eee 

Transfers of interest in producing properties are not sufficient ground 
to refuse to order refunds as matter of equity. Jd___________._-___-___- 

Where payment of full refund would be a hardship, Commission pro- 
wacee for inetemmoent DAYINONGS, 1G... oon ne ce mee cancensucunus 

No refund is ordered where abandonment order contained no provision 
reserving question of refund liabilities. Id 
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REFUNDS AND REDUCTIONS—Continued 


It is established that Commission has both power and duty to order 
refunds of amounts collected in excess of inline price by producers operat- 
ing under temporary certificates without specific refund conditions, absent 
factual showing that it would be inequitable to require refunds. Turnbull & 
a eh a eed re oe ie ee eT Se 

Reaffirming Skelly and subsequent line of cases, Commission holds (1) 
it would be inequitable to order refunds of amounts attributable to excess 
prices paid out in royalties prior to February 1, 1964; (2) state production 
taxes actually paid prior to February 1, 1964, attributable to excess amounts 
collected shall be refunded only to extent recoupable; (3) properties 
transferred from one owner to another will not eliminate earlier owner’s 
refund obligation for period of his ownership; and (4) evidence of producer 
cost of service and whether a loss was sustained on a particular producing 
proreety WENN. T0 se | nn oo cect eden en ond aeeae eee eee 

Change in stock ownership of producer will not defeat refund require- 
ment even though successive stockholders may have paid for stock in 
belief no refund requirement existed. Jd__..........--..-------------- 

A successor in interest is subject to all obligations which would have 
been fixed upon predecessor had no transfer taken place. Jd_____-_-_--- 

Fact that producer may have conducted a loss enterprise is not sufficient 
60 CTGRE TOTO CII, PGs 5 i hc ccendssoce dc adadeuboadekaaoueds 

That producer tied up funds in unprofitable exploration and development 
is no reason to forgive refund obligation. Jd_..._.........------------- 

Where producer may have conducted loss enterprise, he should be given 
opportunity to work out refund obligation over period of time. Jd__-_-_--_- 

It is neither inequitable nor discriminatory that one producer obtained 
more favorable results for same sale through an overall settlement than 
protesting producers obtained by pursuing matter to decision. Jd_____-_-_- 

Fact that producers reasonably and in good faith believed they were 
entitled to collect their rates without being subject to refund obligation is 
insufficient to avoid such obligation. Amerada Petroleum Corp-_---------- 

Budget and planning activities in reliance upon right to retain full 
amounts collected will not suffice to prevent refund requirement, although 
special provisions for delayed repayment may be made. Jd______-------- 

Burden of preparing revised tax returns is insufficient to avoid refund 
OI: Ts 53 vec ocanis ck aia enhomn eee eee 

Argument that distributors have failed or may fail to pass refunds to 
consumers is no ground for defeating producers’ refund obligation. Jd_-__- 

Commission adheres to principles established in Skelly and subsequent 
line of cases respecting unrecoupable amounts paid out in taxes and 
BU PRI BO i 5 hn hats te ee eee ee 

In a proceeding upon the reserved refund issue and in accordance with 
Skelly Oil Company, et al., Commission orders refunds of amounts collected 
by producers [while operating under unconditioned temporary certificates] 
in excess of later permanently certificated ‘‘in-line’”’ price. Sun Oil Co__--- 

Where there is no contractual requirement for pipeline to reimburse 
producers-sellers for any part of severance tax, motion to dismiss is sus- 
tained and filings for increase in tax reimbursement are disallowed. T. L. 
FCO Cg TF no tne Kinet Ss Oe ees 

Consistent with Order No. 326, Commission relieves producer of any 
interest obligation on refunds relating to increased production taxes since 
a will receive no interest from the state on any portion thereof. George H. 

Joates 


Commission reaffirms Hawkins holding that from time view of law was 
enunciated by Court on January 23, 1964, “every producer either knew 
or should have known that refunds might be required of excess amounts col- 
lected under temporary certificates, even though these certificates contained 
no explicit refund conditions.’’ Amerada Petroleum Corp_____----------- 

Parties are not being held responsible for refunds on basis of facts es- 
tablished in other proceedings; prior cases were cited as established prece- 
dents applicable to present proceedings and not as establishing facts here. 


Contention that ordered refunds—so-called ‘‘retroactive rate making’’— 
would have detrimental effect on industry’s ability to plan, budget and 
finance future drilling or upon producers’ financial stability is without 
merit. Id 
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REFUNDS AND REDUCTIONS—Continued 
Loss sustained on individual producing property is not ground for refusal 
ree nl ne ee cre ee ee eee 
Motion for stay denied since order did not provide that refunds be made 
but provided only that refund amounts be computed and such amounts 
placed in escrow or retained by producers pending further order. Id_-_-_-_-__-_- 
It is now firmly established that cost evidence is not relevant to in-line 
determination—where refund is measured by excess above in-line price, cost 
evidence is irrelevant to a refund determination. H. L. Hawkins & H. L. 
SIR Or, Dn tk Lele 3S goles Pa) te ee 
Commission reaffirms Amerada holding that although “* * * distribu- 
tors have failed or may fail to pass refunds received by them on to the 
ultimate consumers is not a ground for defeating the refund obligation 
ee, ee ence en eg ee 
Quantity and continuity of gas supply will not be adversely affected to 
any appreciable extent by imposition of refund obligation in absence of 
SU IR NE ne Ce ese es ee ee are ee eee Sa eee ee 
From time view of the law was enunciated by Court of Appeals on 
January 23, 1964, every producer either knew or should have known that 
refunds might be required of excess amounts collected under temporary 
certificates, even though certificates contained no explicit refund condition. 
Producers should not be excused from refund liability by reason of fact it 
furnished delivery facilities during period it was collecting in excess of in-line 
price; however, under instant circumstances, Commission concludes Kirby 
should not be required to make Terunds. I¢. 5. ec cne nu 
Commission concludes no refunds should be required where only well on 
property was plugged and abandoned in 1961. Id____--_----------------- 
Motion for stay denied where order did not provide that refunds be made 
but provided only that such amounts be computed and placed in escrow or 
retained by producers pending further order. Jd______-_--------------- 
Present annual rate reductions ordered in this proceeding will be of 
more value to consumers than any speculative future reductions. Trans- 
rad Bettis acest a fp ee et PGES SOR Soe kins Se EID AEE PR ee eee 
Contention that corrections to prior order changed guidepost for meas- 
yrs extent of flow-through of rate reductions and refunds is without merit. 


STATUTORY CONSTRUCTION. 


Commission has no authority to conduct or supervise day-by-day opera- 
tions involved in production and transportation of natural gas in inter- 
state commerce; those functions are left to management for decision. 
TE DIGIIER COED 2 EROUIOIIIN Oe oc nose lew omnn nem nuae 

Under the Gas Act, Commission function is to review company business 
judgments to assure they do not impair and are consistent with concomi- 
tant obligation of management to make needed gas supplies available 
at lowest reasonable rates consistent with public interest. Jd_.......---- 

Section 309 of the Federal Power Act—statutory source of authority 
to correct mistake—authorizes Commission to “amend * * * and 
rescind such orders, rules and regulations as it may find necessary or 
ae to carry out the provisions of this Act.” Nantahala Power and 

RS SOR. site i dhs ahaa mee deena bets ee aes en nt 

Commission is constrained by a familiar rule of statutory construction 
to find that a Congressional permit does not include anything which is 
not expressly stated or necessarily implied. Jd_.._..------------------ 

Congress’ objectives in Part I of the Power Act and the 1935 Amend- 
ment would not be served by a restrictive reading of Commission’s power 
to require licenses for constructed developments—its general purpose was 
to delegate to a specialized, expert body authority for continuing, com- 
prehensive planning of the Nation’s hydroelectric resources. Id____------ 

Section 23(b) of the Federal Power Act, making mandatory the filing 
of declarations of intention, was added to the Federal Power Act in 1935 
—— the Commission more effective control of the hydroelectric industry. 
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STATUTORY CONSTRUCTION—Continued 


To issue an order requiring a license, Commission need not show that the 
development is not presently making optimum use of the water power 
resources; Section 309 by its terms permits Commission to require licenses 
simply on a showing that the developments are within jurisdictional cri- 
$00. Eset cacstasiic Gasdnniah Biase tinh eels ate anaes 

Term “those of any other person”’ as characterized in Section 203(a) of 
the Federal Power Act is broader than term “‘public utility”; thus ‘‘person”’ 
suggests that facilities to be acquired could be non-jurisdictional distribu- 
tion faciiition: uke: Feet Cera. 665s ess iteecc wien aeentahwedeeee 

Essentially, Section 203 is designed to ensure that growth of operating 
utilities be economic and render adequate service to public. Jd_______--_- 

Section 203 insures that transfers of utility property to, as well as from, 
jurisdictional companies will be in public interest, particularly from stand- 
point of economy and coordination of facilities—it makes little difference 
whether property transferred is jurisdictional or not. Jd______.._------- 

For the purposes of Section 203, it can make little difference whether 
facilities to be acquired are nonjurisdictional because they are distribution 
facilities or because they are owned by an instrumentality of the state. 

Section 203 grants Commission jurisdiction over acquisition by a “‘public 
utility’”’ of any electric facilities even though owned and operated by an 
entity such as Clemson University, which is not itself subject to Com- 
mission SUN ies 5 ak esis Se sitinigddieee aay ama eel 

Although restrictive language of Section 7 of the Gas Act applies only to 
pipelines, there is no provision therein to effect that temporary certificates 
may be issued to pipelines only; Section 16, when read with Section 7, 
supports their issuance to independent producers under emergency con- 
ditions defined by Section 157.28(c) of the Regulations. Northern Natural 
Gas Piped CG. y oslo el Sh iG ae ind Sik aed 

From its eontext in Federal Power Act, it appears that phrase ‘‘beneficial 
public uses’ does not mean that uses must be by public agencies. Rumford 
Falls Power Co 


TAXES. 


Customers may not properly be required to bear increased tax payments 
resulting from managerial decisions to discontinue use of liberalized de- 
preciation. Midwestern Gas Transmission Co__....--------------------- 

Requirement to utilize all available cost savings opportunities is applica- 
ble to tax savings as well as general economies of management. Jd_-_-__--_- 

Managerial services relating to implementation of Federal tax policies 
differ in nature from those pertinent to general pipeline policies. Jd_----_- 

Federal tax policy encourages taxpayers to use all lawful means for re- 
ducing tax liability; absent a clear declaration to contrary, consumer is 
entitled to share in Federal tax benefits allowed public utilities. Jd____~_-- 

Under accepted regulatory practices, taxes, including income taxes, are 
treated as necessary operating costs to be recovered in rates charged users 
OT We WERRGY MOONE. FE os ask wes ee co eaecsceeaseeeee 

As recoverable costs, tax payments necessarily come under regulatory 
scrutiny, and where level thereof is affected by managerial action, such pay- 
ments fall within ambit of regulatory authority. Jd_____..._----------- 

Court’s decision in Alabama-Tennessee enforces conclusion that Federal 
tax determination here is a proper area for Commission review and removes 
any remaining doubt that Cusiliaiaiienn is in any way controlled in its rate- 
making authority by fact of Federally created tax option. Jd 

There is no remaining validity to contention that tax benefits allowed 
public utilities by Congress, absent a clear declaration to the contrary, are 
for the exclusive benefit of stockholders—Court decisions show that utilities 
are under a positive obligation to share with consumers savings resulting 
svOnt Gncrdine OF tae GUONE. Flo ano 6 5 ooo inwndenactagnccicenanawes 

Commission rejects argument that it is required, for regulatory purposes, 
to accept considered judgment of company’s directors in area of Federal 
tax options. Id 
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TAXES—Continued 
Distinguishing United Gas and Wisconsin Michigan, Commission is 
persuaded on present record that companies’ initial decision to used lib- 
eralized depreciation was correct and continued use thereof will result in tax 
Gi Big oe oe eek SG aes sa Soe Bed 
Since evidence supports that Midwestern and Tennessee will experience 
growth, their use of liberalized depreciation will result in actual savings not 
Saat en en oe ee ie en ee eae 
While it is possible that company taking liberalized depreciation will 
experience tax increase at some indefinite time, considering many factors 
involved, Commission is not persuaded by the argument absent a positive 
showing of a declining plant balance in particular case under consideration. 
Even if Midwestern’s plant remains static, level of sales will not be 
affected thereby; evidence shows excess earnings associated with declining 
net rate base would be available to substantially offset loss of tax deductions 
attributable to liberalized depreciation without impairing allowed rate of 
PEGI PE eee ae a otc oo sa Sa be ate nee eae vee soon otoes 
A prospective approach to use of liberalized depreciation is proper in 
order to afford East Tennessee opportunity to conform or reconform its 
depreciation practices with rate treatment ordered here and to obtain 
necessary consent of Internal Revenue to effect reversion. Jd___.______-- 
It is more equitable that use of liberalized method in computation of 
ast Tennessee’s tax costs for ratemaking purposes be required as of 
SUNTe ST mess 88. ot ee hah ae sake Dace sented sos oue ions s 
Reaffirming Skelly and subsequent line of cases, Commission holds (1) it 
would be inequitable to order refunds of amounts attributable to excess 
prices paid out in royalties prior to February 1, 1964; (2) state production 
taxes actually paid prior to February 1, 1964, attributable to excess 
amounts collected shall be refunded only to extent recoupable; (3) proper- 
ties transferred from one owner to another will not eliminate earlier 
owner’s refund obligation for period of his ownership; and (4) evidence of 
producer cost of service and whether a loss was sustained on a particular 
producing property is irrelevant. Turnbull & Zoch Drilling Co___-------- 
Burden of preparing revised tax returns is insufficient to avoid refund 
obligation..Ameroada Plroleum Core.« << on cess cles ance nee censncenss 
Where producers and pipeline have no dispute over interpretation of 
tax reimbursement and their agreement will terminate litigation, Com- 
mission accepts and gives effect to such agreement since it otherwise has 
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Where there is no contractual requirement for pipeline to reimburse 
producers-sellers for any part of severance tax, motion to dismiss is sus- 
tained and filings for increase in tax reimbursement are disallowed. Id_--- 
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Kentucky Gas Transmission Corp., docket No. CP65-324__ 884 
Kentucky Gas Transmission Corp., docket No. CP66-341 _ - 33 
Kentucky Gas Transmission Corp., docket No. CP67-82__. 824 
Lone Star Gas Co., docket No. CP65-118____..._____-_-- 497 
Lone Star Gas Co., docket No. CP66—-401____________- a 438 
Lone Star Gas Co., docket No. CP67-56_______________-- 812 
Lone Star Gas Co., docket No. oan 1 Dc aitnan nates tate Sa 
Lone Star Gas Co., docket No. CP67-124____.__________- 1048 
Lyons, Sr., C. H., docket No. C 166-539 BS cee Fr 486 
Manufacturers Light and Heat Co., The, docket No. CP66- 

WG 6 ee ef com desu pel Danae de Mae are 667 
Manufacturers Light and Heat Co., The, docket No. CP66- 

BT .d6 ee a akg: Ss ape TY i Be 2 eee Ao 551 
Manufacturers Light and Heat Co., The, docket No. CP67- 

OD x ob teed eat bccn xia dhcied Maa aa ee _ 1036 
Michigan Wisconsin Pipe Line Co., docket No. CP66-: 356__- 172 
Michigan Wisconsin Pipe Line Co., docket No. CP67-16_... 1142 
Michigan Wisconsin Pipe Line Co., docket No. CP67-50__._ 770 
Mississippi River Transmission Corp., docket No. CP66- 

I ih ek de se ok pn ag ead cat ae ee ee arc iat 315 
Mississippi River Transmission Corp. docket No. CP67- 

BS. cha tatvadstinda deimbians Cae ee edie 1044 
National Sulphur Co., docket No. CP66—-282____.___.----- 73 
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4. CERTIFICATE 


SUBJECT INDEX 


CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY— 
GRANTED—Continued 


Con. 


Natural Gas Pipeline Co. of America, docket No. CP62-243_ 


Natural Gas Pipeline Co. of America, 


169 (Phase IT) 
Natural Gas Pipeline Co 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipelin Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 
Natural Gas Pipeline Co. 


Northern Natural Gas Cx 


docket 


Northern Natural Gas Co., docket No. CP67-3 


Northern Natural Gas Co., 


Northern Natural Gas Cx 
Nort 
Northern Natural Gas 


Northern Utilities, Inc 
Ohio Fuel Gas Co., The, 


docket No. 


CP67-3: 


No. CP66- 


. of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
.of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
of America, docket No. 
Northern Natural Gas Co., docket No. CP66-320- - - 
Northern Natural Gas Co., docket No. CP66-321 
Northern Natural Gas Co., docket No. CP66-326 
Northern Natural Gas Co., docket No. CP66-405 
»., docket No. CP66-409 


CP66-170_ 
CP66-360_ 
CP66-372_ 
CP66-377_ 
CP66-378_ 
CP66-386_ 
CP66-391_ 
CP66-393_ 
CP66-422_ 
CP67-12__ 
CP67-29__ 
CP67-31_- 
CP67-42__ 
CP67-53_- 
CP67-66_- 


(Phase I). 


an ae era 
> 


»., docket No. CP67-47 (Phase 2 I)_- 


docket No. 


hern Natural Gas Co. ., docket No. CP67-65__ 
Co., docket No. CP67-79_____..--- 
Northern Natural Gas Co., docket No. CP67-87- 
Northern Natural Gas Co., docket No. CP67-107 
., docket No. CP66—406_ 
CP66-311. 


Panhandle Eastern Pipe Line Co., docket No. CP66-50- - _- 


Panhandle Eastern Pipe Line Co., docket No. 


CP66-260_ _- 


Panhandle Eastern Pipe Line Co., docket No. CP66-359- - - 


Shenandoah Gas Co., docket No. 


CP66-428 


South Texas Natural Gas Gs ithering Co., docket 1 No. CP66- 


345_ 


Tennessee Gas Pipeline 


docket No. CP66-277 
Tennessee Gas Pipeline 


docket No. CP66-353_____--_- 


Tennessee Gas Pipeline 
docket No. CP66-398 
Tennessee Gas Pipeline 
docket No. CP67-8 
Tennessee Gas Pipeline 
docket No. CP67-13- 
Tennessee Gas Pipeline 
docket No. CP67-35 
Tennessee Gas Pipeline 
docket No. CP67-46 
Tennessee Gas Pipeline 
docket No. CP67-64 
Tennessee Gas Pipeline 
docket No. CP67-78 


asian Natural Gas Co. 
Southern Natural Gas Co., docket No. CP67-96 
Co., a Division of T 





, docket No. 





‘CP66-413____- 





enneco 


Tennessee Natural Gas Line, Inc., docket No. CP66-312-__ 


Texas Eastern Transmission Corp., docket No. 


(Phase I) 


CP64-5 


Texas Eastern Transmission Corp., docket No. CP66-399_-- 


Page 


1 


1168 
986 
388 
428 
390 


36 


826 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY—Con. 
4. CertTIFICATE GRANTED—Continued Page 
Texas Eastern Transmission Corp., docket No. CP67-84___- 881 

Texas Gas Transmission Corp., docket No. CP66-149 


(Phase IT) ae ', ; : 908 
Texas Gas Transmission Corp., docket No. CP66-332___... 412 
Texas Gas Transmission Corp., docket No. CP66-—364_____ 56 
Texas Gas Transmission Corp., docket No. CP67-71_-__--- 829 
Texas Gas Transmission Corp., docket No. CP67-85__- 1057 
Transcontinental Gas Pipe Line Corp., docket No. CP64- 
270_- sash ch We a cadet al ire aes 610 
Transcontinental Gas Pipe Line Corp., docket No. CP66- 
1G... Ss eke ee oie, eee a : 1058 
Transcontinental Gas Pipe Line Corp., docket No. CP66- 
BOE ins Per oe aa Sees ate eee 374 
Transcontinental Gas Pipe Line Corp., docket No. CP66- 
ro ee ee ee ae ee iis tessa tee Se ees 444 
Transcontinental Gas Pipe Line Corp., docket No. CP66- 
Ee Se i a ee pe. se Sia 362 
Transcontinental Gas Pipe Line Corp., docket No. CP67-4_ — 628 
Transwestern Pipeline Co., docket No. CP63—204_____-_--- 176 
Transwestern Pipeline Co., docket No. CP67-39_________- 772 
Transwestern Pipeline Co., docket No. CP67—105_-_-__--- 990 
Trunkline Gas Co., docket No. CP67—-119- --_- secs 1151 
United Gas Pipe Line Co., docket No. CP66-—210___ axed 27 
United Gas Pipe Line Co., docket No. CP66-280________- 28 
United Gas Pipe Line Co., docket No. CP66-300_- ag 30 
United Gas Pipe Line Co., docket No. CP66—352- waa 307 
United Gas Pipe Line Co., docket No. CP66-363_- ince ee 
United Gas Pipe Line Co., docket No. CP66-392___ rat 450 
United Gas Pipe Line Co., docket No. CP66-415 Lae 565 
United Gas Pipe Line Co., docket No. CP66—426________- 522 
United Gas Pipe Line Co., docket No. CP67-9-- a 
United Gas Pipe Line Co., docket No. CP67-21________-- 992 
United Gas Pipe Line Co., docket No. CP67-26_____-_-_-- 670 
United Gas Pipe Line Co., docket No. CP67—28______----- 724 
United Gas Pipe Line Co., docket No. CP67-30____....... 10389 
United Natural Gas Co., docket No. CP66-349_____....-. 566 
United Natural Gas Co., docket No. CP66—414________-_-- 452 
Valley Gas Transmission, Inc., docket No. CP66—410- -__-- 453 
Western Transmission Corp., docket No. CP66—416 —- 597 
Woods Oil and Gas Co. (Operator), docket No. C167—261__- 797 
5. CEeRTIFICATE REINSTATED. 
Tidewater Oil Co. (Operator), docket No. G-16928__...... 652 
6. CERTIFICATE TERMINATED. 
Southern Natural Gas Co., docket No. CP66-413___.___.-. 527 
7. TEMPORARY CERTIFICATE. 
a. Denied. 
Transcontinental Gas Pipe Line Corp., docket No. CP66- 
eR ee A ek es ei ates nae 25 
b. Granted. 
Atlantic Seaboard Corp., docket No. CP66—390 a 
Panhandle Eastern Pipe Line Co., docket No. CP66-50__.. 417 
CONSOLIDATION, MERGER AND SALE—Section 203 (F.P.A.). 
Bangor Hydro-Electric Co., docket No. E-7316- —- —— 1095 
Central Maine Power Co., docket No. E-7290__- ie, |S 
Commonwealth Edison Co., docket No. E-7275 mina = ae 
Gulf States Utilities Co., docket No. E-7304 742 
Illinois Power Co., docket No. E-7282 59 
Illinois Power Co., docket No. E-7302 743 
Montana Power Co., The, docket No. E-7301 745 
Northern Indiana Public Service Co., docket No. E-7296 330 
Northern Indiana Publie Service Co., docket No. E-7303 747 
Pacific Gas and Electric Co., docket No. E-7298__ 94 
Pacific Power & Light Co., docket No. E-7291 -— sr 
Union Electric Co., docket No. -7299___- 447 
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DECLARATION OF EXEMPTION. 


Elizabethtown Gas Co., docket No. CP66—425_ __ 
Gardner Gas, Fuel and Light Co., docket No. CP66—245___ 


EXPORTATION. 


AMENDED. 
Gas. 
Panhandle Eastern Pipe Line Ce., docket No. CP65-87_ - _- 
2. GRANTED. 
Electric. 
Niagara Mohawk Power Corp., docket No. E-6797- 
Pacific Power & Light Co., docket No. E-7300_ 


IMPORTATION. 


AMENDMENT. 
Gas. 
St. Lawrence Gas Co., Inc., docket No. G—17500_- 


INTERCONNECTION OF FACILITIES. 


1. DeNIED. 
Gas. 
Transcontinental Gas Pipe Line Corp., docket No. CP64-270_ 
2. GRANTED. 
Gas. 
Altenburg, Missouri, City of, docket No. CP66-34 
Arkansas Louisiana Gas Co., docket No. CP67-41_ 
Artesia, Mississippi, Town of, docket No. CP66—403_-__-__._- 
Bluford, Illinois, Village of, docket No. CP66-350 
Central Illinois Public Service Co., docket No. CP66- 366__ 
Central Illinois Public Service Co., ” doc ket No. CP66-367___ 
Central Illinois Public Service Co., ” docket No. CP67-22___- 
Concord Natural Gas Corp., docket No. CP67-14_- 
Illinois Power Co., docket No. C P67-86_ _- 
Iowa Southern Utilities Co., docket No. C P66- 279. 
Jonesboro, Illinois, City of, docket No. CP66-: 
Kaskaskia Gas Co., docket No. CP66-63-____- i 
Kaskaskia Gas Ee docket No. CP66-—224 a 
Lawrenceville, Georgia, City of, docket No. C P65-136. 
Marietta, Texas, City of, doc ket No. CP67-18_- 
Missouri Natural Gas Co., docket No. CP66-384 
Missouri Power & Light Co., docket No. CP66-304 
Northern Indiana Fuel and Light Co., Inc., docket No. C P67- 
59_ 
Ohio V alle »v Gas Corp., docket No. CP66-328 -_- 
Osgood, Indian: 1, The Town of, docket No. CP67-15--.__--- 
Panhandle Eastern Pipe Line Co., docket No. CP66-—50- - _- 
Pawnee Rock, Kansas, City of, docket No. CP66-—325 
Potosi, Missouri, City of, docket No. CP66—-162 
Preston, Iowa, Town of, docket No. CP66-396__ 
Ridgetop, Tennessee, City of, docket No. CP66-302 
Sabula, Iowa, Town of, docket No. CP66-397 - -_- 
oq Joseph Light & Power Co. , docket No. CP66- 417. Ee 
Jose sph Light & Power Co., docket No. CP66—429 ._. 
She lbina, Missouri, City of, doc ket No. CP66-329- --_- 
Transcontinental Gas Pipe Line Corp., docket No. C P64-270. 
Vici Public Works Authority, docket No. CP66-411 
Volunteer Natural Gas Co., docket No. CP67-77 
Washington County Utility District of Washington County, 
Tennessee, docket No. CP66—-189 
West Ohio Gas Co., docket No. CP66-383 
Wisconsin Gas Co., docket No. CP66-387 
Wisconsin Gas Co., docket No. CP66-388 
Wisconsin Gas Co., docket No. CP66-389_ 
Wisconsin Power and Light Co., docket No. CP67-100.- 
3. TEMPORARY. 
Electric. 
Georgia Power Co., docket No. E-7288 
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JURISDICTION. Page 
Duke Power Co., docket No. E-7266-.-....-.-.--.--.-.-- 399 
LICENSE. 
1. AMENDMENT. 
Alabama Power Co., project No. 2146. ......--.-.-------- 889 
Chugach Electric Association, Inc., project No. 2170_______ 47 
Garkane Power Association, Inc., project No. 2219_______- 21 
Grand River Dam Authority, project No. 2524___________ 484 
Pennsylvania Electric Co., project No. 2280.........._.__- 697 
Southern California Edison Co., project No. 325.......__-- 634 
2. APPLICATION WITHDRAWN. 
Central Power and Light Co., project No. 2414__________- 834 
Pacitic Gas and Electric Co., project No. 619____________- 527 
Public Utility District No. 1 of Chelan County, Washington, 
SaOOe TNO: Dee ohne a asec e be hinds 888 
3. EXuHtBiTs. 
Brown-New Hampshire, Ine., project No. 2422..______...._ 637 
Chugach Electric Association, Inc., project No. 2170 ____- 47, 140 
Department of Water Resources of the State of California, 
POOIOGG. NOs BiWes wwe edn ose ee eee ee 530 
Eugene, Oregon, City of, by and through its Eugene Water & 
Electric Board, project No. 2242____...........-.-.... 383 
Gulf States Utilities Co., project No. 2504__._....__.____. 18 
Holyoke Water Power Co., project No. 2004_____-_-_.___- 11 
Idaho Power Co., proiect No. 397%... .. <2 os ii se a 616 
International Paper Co., project. No. 2375______.-..--_--- 133 
Nekoosa-Edwards Paper Co., project No. 2291___._-_-___- 135 
New England Power Co., project No. 1904______-_..-_-_- 922 
Pacific Gas and Electric Co., project No. 233__..-..--.--- 904 
Pacific Gas and Electric Co., project No. 2106_._....-.-_- 461 
Pacific Power & Light Co., project No. 1927___..--.--_-_- 906 
Pacific Power & Light Co., project No. 2082___-...-_____- 462 
Pennsylvania Electric Co., project No. 2280___._--------- 697 
Penobscot Co., proiect No. 2332_...............<......... 638 
Portland General Electric Co., project No. 2030__..-.----- 1054 
Portland General Electric Co., project No. 2195_.-._--_--- 632 
Sacramento Municipal Utility District, project No. 2101___ 141, 
957 
Sitka, Alaska, City of, project No. 2230_._.....-.--..-.--- 442 
South Carolina Electric & Gas Co., project No. 516__.____- 136 
South Carolina Public Service Authority, project No. 199... 545 
Tacoma, Washington, City of, project No. 1862___.______- 720 
Tacoma, Washington, City of, project No. 2016___.____-_- 146 
Utah Power & Light Co., project No. 1744_.___.-_-___-_- 960 
Wisconsin Michigan Power Co., project No. 2357__..___--- 703 
4. HeapDWATER BENEFITs. 
Alabama Power Co., docket No. E-6893_......-.-.------- 701 
Alabama Power Co., docket No. E-7314_______-_________- 718 
New England Power Co., docket No. E-6950___...._._--- 175 
5. IN GENERAL. 
Alabama Power Co., project No. 2146__..___._.-._-------- 704 
Nantahala Power and Light Co., docket No. E-7261______- 119 
New England Power Co., project No. 1904_____.______- 913, 922 
Power Authority of the State of New York, project No. 
PG S gives ae wes ace tad aie eae a 411 
South Carolina Public Service Authority, project No. 199.. 545 
Tacoma, Washington, City of, project No. 1862__..____--- 720 
Turlock Irrigation District, project No. 2299_____._____-_- 790 
6. Mauor. 
Central Maine Power Co., project No. 2519__.-.___.._._-_- 967 
Duke Power Co., project No. 2503_............<......... 675 
7. Minor. 
Central Illinois Electric and Gas Co., project No. 2418____- 14 
Interstate Power Co., project No. 2339___.....-.....-.--- 839 
Wisconsin Michigan Power Co., project No. 2471__.._____- 869 


Wisconsin Public Service Corp., project No. 2476__._.-_--- 413 
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LICENSE—Continued 
8. RECREATION. Pag 
Alabama Power Co., project No. 2146__..........______-- S88 
South Carolina Electric & Gas Co., project No. 516_.._.__- 136 
9. SURRENDER. 
Concord Electric Co., project No. 1903____._.-__--_-_---. 547 
Pacific Gas and Electric Co., project No. 78..._..__-_--_-- 575 
Pacific Power & Light Co., project No. 421_ ES cis a 571 
Southern California Edison Co., project No. 1582___- = 702 
Terms. 
License, Terms and Conditions of, Form L-3 (Revised 
Septe »mber Bh, RUOG wacko ace oeeecane 971 
License, Terms and Conditions of, Form L-11 (Se ypter mber 7 
ROE see dees i esa rie ol eek barks bata eae och ethno 687 
11. TRANSFER. 
Pacific Gas and Electric Co., project No. 78___...__-____- 75 
PRACTICE AND PROCEDURE. 
1. COMPLAINT. 
Chattanooga Gas Co., docket No. RP65-3_____- 841 
Circle Pines, Minnesota, Village of, docket No. C \P67-17__. 663 
East Tennessee Natural Gas Co., docket No. IN-984____- 20 
Public Works Commission of the City of Fayetteville, 
North Carolina, docket No. E-7256__________- 5 ee 1046 
Shopping Centers Association of Northern Ohio, docket No. 
RRR ia 5S SN een a aie Be eee ee il! ot, 361 
2. CONSOLIDATION. 
Despot, George, Agent (Operator), docket No. C165-974_ __ 714, 
1027, 1028 
3. Examiners’ RULING. 
Mississippi Power Co., docket No. E-7112__-__._-..-_._-. 133 
Pipeline Production Area Rate Proceeding, docket No. 
RP66-24__....-.- eee ee ieee 0 oe erin - pea ee 761 
4. HEARINGS. 
Alabama Power Co., docket No. E-6893_______._____-_- ses 883 
Detroit Edison Co., The, docket No. E-7234__-___ Be eos 424 
Illinois Power Co., docket No. E-7245-_---..-------- eam, ew 
Tennessee Valley Municipal Gas Association, docket No. 
IU a ag Be Ne i ae Ee as 789 
5. In GENERAL. 
Bluebonnet Gas Corp., docket No. CP66—157 - -_- 365 
Despot, George, Agent (Operator), docket No. C16‘ 5-974_ 714 
Niagara Mohawk Power Corp., docket No. E-7241_____--- 40 
Order No. 310-B, docket No. R-283_________.--_-___---- 1144 
Order No. 311-—A, docket No. R-284______ BN ee eh 590 
Order No. 311-B, docket No. R-284______._____--__----- 749 
Order No. 312—A, docket No. R-289____________________- 605 
Order No. 325, docket No. R-307____________-_--_--_- “y 354 
Order No. 326, docket No. R-280_________._--------- ae 582 
Order No. 327, docket No. R-283___________- : 591 
Order No. S26, Gooket NO, R-o0l_.. 25.526. cece cccccewe 774 
Order No. 329, docket No. R-298____-_- pic eiias Batvcace oe 925 
Order No. 330, docket No. R-276_________-- 1030 
Order No. 331, docket No. R-302_________- 1084 
Order No. 332, docket No. R-313...........- i pois a5 2 ns CE 
Order No. 333, docket No. R-314- a ek ee tear: os suction 
Phillips Petroleum Co., docket Me BND gc oc kw cmcs 161 
Pipeline Production Are a Rate Proceeding, docket No. 
R Wis Fane eet ates ek tues 519, 954 
Policy Stateme ent, order dismissing, docket No. R-293__---- 584 
Sinclair Oil & Gas Co., docket No. G—16760___........--- 9 
Tennessee Gas Pipeline Co., a Division of Tenneco Ine., 
I I Nae nr ee he Na 137 
Transwestern Pipeline Co., docket No. RP = ee — 750 





Union Texas Petroleum, docket No. G-13221___.____.---. 
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PRACTICE AND PROCEDU 





6. INTERMEDIATE DECISION PROCEDURE. Page 
Commonwealth Edison Co., docket No. E-7275___.._____- 482 
Transcontinental Gas Pipe Line Corp., docket No. CP64- 

BP «cscs er re ee i dass 610 


7. INTERVENTION. 
Manufacturers Light and Heat Co., The, docket No. CP66- 
Oe sn iccededderdccaw es cosetce ak Ae eee iw 852 
Transcontinental Gas Pipe Line Corp., docket No. CP65 
181 (Phase IT) 
8. INVESTIGATION. 
Detroit Edison Co., The, docket No. E-7234_____-__----__- 4° 
Illinois Power Co., docket No. E-7245 3 
Tennessee Valley Municipal Gas Association, docket No. 
RP66-25 789 


~ 


9. Motions. 


Amerada Petroleum Corp., docket No. CI62—1544________- 962 
Chattanooga Gas Co., docket No. RP65-3____________- 325, 841 
Christie, Mitchell & Mitchell Co., docket No. G—20001__- 130 
Coates, George H., docket No. G—-19824_______________ 713 
Columbia Gulf Transmission Co., docket No. , CP65-102- a. tea 
EK! Paso Natural Gas Co., docket No. G—8932___________- 599 
Great Lakes Gas Transmission Co. , docket No. CP66-110__ 379 
Illinois Power Co., docket No. E -7245 Wet a ek Se 385 
Manufacturers L ight and Heat Co., The docket No. CP66- 

347 Ss Sh Sa Ah ae, ah iin etn, igs is ise ‘ts Se Wi a Ws i dew ae sis Uae sc eee ah cin ss tk Gh ee ls 792 
Northern Natural Gas Pipeline Co., docket No. CP66 

Roo hres ie eg ee UE Oe se es 915, 1029 
Sinclair Oil & Gas Co., docket No. CI62—1070___________-_ S04 
Sun Oil Vo., docket’ No.’ G-GEO2. oo 6 ok e snhcsk ccccca 1003 
Tenneco Oil Co. (Operator), docket No. G—16867_________ 146 
Tennessee Valley Muncipal Gas Association, docket No. 

MU sic ie ok Ghat ane tee eke gate 789 
Transcontinental Gas Pipe Line Corp., docket 'No., CP64- 

BT tins nacdowusnde bad atta eee ee 335 
Transcontinental Gas Pipe Line Corp., docket No. CP66- 

Bion bi wee ead nce ae alte no ks Selec oe ee ae 25 
Turnbull & Zoch Drilling Co. (Operator), docket No. 

Oe Ee ee ets becia da on ee een ee ae was 762 
Union Texas Petroleum, docket No. G—-13221__._._-_-_._- 418 

10. ORAL ARGUMENT. 

Atlantic Seaboard Corp., docket No. RP65-49________.__- 320 


11. QUALITY STATEMENTs. 
Area Rate Proceeding (Permian Basin Area), docket No. 
TONITE cs ee teat ht) ee age Se ae 535, 726, 773, 916 
12. REHEARING AND RECONSIDERATION. 


Alabama Power Co., docket No. E-6893____-...-.------- 883 
Alabama Power Co., project No. 2165_...___....._------- 659 
Atlantic Refining Co., The, docket No. G—9283______-_-_- 351 
Atlantic Seaboard Corp., docket No. RP65-49-_____-_-_- 320, 322 
Bass, Perry R. (Operator), docket No. RI66—188___-_-_-_- 1104 
Central Maine Power Co., docket No. E-7290_____._---.. 661 
Chattanooga Gas Co., docket No. RP65-3. ef x 325 
Circle Pines, Minnesota, Village of, docket No. CP67-17_... 373 
Duke Power Co., docket No. B-7266...._........-.._--- 702 
El Paso Natural Gas Co., docket No. RP67-9-_..-.-.-.--- 777 
Jupiter Corp., The, docket No. RI63-212__- vtd@amaase Qi 
Lone Star Gathering Co., docket No. C AA 754 
Midwestern Gas Transmission Co., docket No. RP61-19___ 599 
Nantahala Power and Light Co., docket No. E-7261______- 581 
Northern Natural Gas Pipeline Co., docket No. CP66-307_. 458 
Pacific Gas Transmission Co., docket No. CP65-213___-_-_- 377 
Panhandle Eastern Pipe Line Co., docket No. CP66-50__.. 721 
Shell Oil Co., issued August 16, 1966_.......---.--------- 457 
Transcontinental Gas Pipe Line Corp., docket No. CP64- 

WOM sessing agit beet aioe bce ate eR I el eae 3D 
Transwestern Pipeline Co., docket No. CP63-204_______ 658, 1010 


Union Texas Petroleum, docket No. G—13221____-.-.-_--- 147 





1264 SUBJECT INDEX 


PRACTICE AND PROCEDURES—Continued 


13. REMANDED PROCEEDINGS. Page 
Great Lakes Transmission Co., docket No. CP66-110______ 1105 
Rumford Falls Power Co., project No. 2333__..._.__-___- 605 

14. SEVERANCE. 
British-American Oil Producing Co., The, docket No. 

a Nc a eh I Ee 1134 

Monsanto Co., docket No. G-18269__________________--- 1159 
Northern Pump Co. (Operator), docket No. RI63-9______- 800 
Pan American Petroleum Corp., docket No. G-9279_____._. 879 
Texas Oil & Gas Corp., docket No. G-17288_______-___--- 33 
Texas Oil & Gas Corp., docket No. G-19769_.____________- 158 


15. SHow Cause. 
Despot, George, Agent (Operator), docket No. CI65-974___ 628, 

714, 1028 

Manufacturers Light and Heat Co., The, docket No. CP66- F 


a I rd 792 
Socony Mobil Oil Co., Inc., docket No. CI65-1227_______- 632 
Superior Oil Co., The, docket No. CI67—287______--_-_--- 635 
Transwestern Pipeline Co., docket No. RP67-8______---_- 558 
16. Stay ORDER. 
Midwestern Gas Transmission Co., docket No. RP61-19___ 1099 
17. TERMINATION OF PROCEEDINGS. 
Antwell, Morris R., d/b/a Hobbs Pipe and Supply Co., docket 
Us UR ile os le 8 oo 340 
Bass, Perry R. (Operator), docket No. RI66-188_________- 852 
British-American Oil Producing Co., The, docket No. 
I a Bi a a 1134 
Clewiston, Florida, City of, docket No. E-7243___.-___-_-_- 17 
Coates, George H., docket No. G-19824__._________-_-_--_- 713 
Foster Petroleum Corp., issued December 1, 1966_- a 917 
General American Oil Co. of Texas, docket No. RI66—274_-_ 893 
Gillespie, H. M., docket No. R1I63-63___- a 
Illinois Power Co., docket No. E-7245__ : ; pains he 920 
Kerr-McGee Oil Industries, Inc., docket No. RI66—-81___-_- 854 
Lab Oil Co. (Operator), docket No. RI66-39___- Secseas Jen 
MeAlester Fuel Co., docket No. RI62-300__ : aad 131 
Monsanto Co., docket No. G-18269_ __ so 5 cere a ca 
Niagara Mohawk Power Corp., docket No. E-6890________ 1038 
Northern Natural Gas Co., docket No. CP65-196_____ — 996 
Northern Pump Co. (Operator), docket No. RI63-9___---. 800 
Pan American Petroleum Corp., docket No. G—-9279__-_--_- 879 
Public Service Co. of Colorado, docket No. E-6460 apnaes 127 
Service Gas Products Co. (Operator), docket No. RI62-18_- 127 
Shopping Centers Association of Northern Ohio, docket No. 
€—-7233____- Secs NS & ert hd ate ae a ie 361 
Sun Oil Co. (Southwest Division), docket No. RI67-152_._-_ 1093 
Texas Oil & Gas Corp., docket No. G-17288_____._.------ 33+¢ 
Texas Oil & Gas Corp., docket No. G-19769_ . 158 
Vineent & Welch, Inc. (Operator), docket No. G-19261_- 1094 
PRELIMINARY PERMIT. 
Anchorage, Alaska, City of, project No. 2405 pedis aes 58S 
Ohio Power Co., project No. 2570__-_- eee ee ee 
PUBLIC LANDS. 
APPLICATION DENIED. 
Land Withdrawn in project No. 233, docket No. DA-1039- 
Claifornia, E. J. Brown___-_- Be a orem ae ee ea ee e 739 
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RATES. 
1. DETERMINATION OF, 


Kerr-MeGee Corp. (formerly Kerr-MeGee Oil Industries, Page 
Inc.), docket No. RI66-81__ : 3 


7 - 854 
2. FILINGS, SCHEDULES, SERVICE AGREEMENTS, ETc. 
a. Accepted. 
Amerada Petroleum Corp., docket No. C167-—66_ , . Ts 
Chattanooga Gas Co., docket No. RP65-3___- ee S41 
Colorado Interstate Gas Co., docket No. CP61—-143_- 613 
Colorado Interstate Gas Co., docket No. CP66—296__ 366 
Colorado Interstate Gas Co., docket No. RP67-5___- 60 
ikl Paso Natural Gas Co., docket No. CP61—92___ . 368 
El Paso Natural Gas Co., docket No. CP63-—296___________ T85 
Foster Petroleum Co., issued December 1, 1966 ___________ 917 
Gardner Gas, Fuel and Light Co., docket No. CP66—245___ 532 
Georgia Power Co., docket No. E-7099____--____--______ 727 
Gillespie, H. M., docket No. RI63-63___._...-----_-_-_____ 798 
Illinois Power Co., docket No. E—-7245__-_-_----.______ 920 
Lyons, Sr., C. H., docket No. CI66-6539___.......________ 486 
Mississippi River Transmission Corp., docket No. CP67-52_ 1044 
Montana-Dakota Utilities Co., docket No. CP66—404_____ 407 
Northern Natural Gas Co., docket No. CP66-321__________ 392 
Northern Pump Co. (Operator), docket No. RI63-9__.. 800 
Ohio Fuel Gas Co., The, docket No. CP66-311____________ S47 
Pan American Petroleum Corp., docket No. G—9279_______ S879 
Public Works Commission of the City of Fayetteville, 
North Carolina, docket No. E-7256__--...--._._._____ 1046 
Southern Natural Gas Co., docket No. CP64—431_________ 527 
Sun Oil Co. (Southwest Division), docket No. RI67-152__ 1098 
Tennessee Gas Pipeline Co., a Division of Tenneco Inc., 
I, BR Co rics taste teetrsineneceanuabensecndeninis 585 
Texas Eastern Transmission Corp., docket No. CP61-203_. 958 
Texas Eastern Transmission Corp., docket No. CP64—5 
Ce OE Fei caiincectiss ksecncapscecaiadeainsnl menace ak Sake ita 826 
Texas Eastern Transmission Corp., docket No. CP66-399__ 139 
Texas Gas Transmission Corp., docket No. CP66-364____ 56 
Texas Gas Transmission Corp., docket No. RP67—10______ 835 
Transcontinental Gas Pipe Line Corp., docket No. RP67-3_-_ 43 
Transwestern Pipeline Co., docket No. CP63-204__________ 1172 
Woods Oil and Gas Co. (Operator), docket No. CI67—261___ T97 
b. Cancelled. 
Southern Natural Gas Co., docket No. CP66-413__________ 527 
ec. Confirmed & Approved. 
United States Department of the Interior, Bonneville Power 
Administration, docket No. E-7312___-.-_-.-__________ 795 
United States Department of the Interior, Bonneville Power 
Administration, docket No. E-7313__.---.-----________ 830 
d. Required. 
Antwell, Morris R., d/b/a Hobbs Pipe and Supply Co., 
Goce TRG. Trine ee 340 
Lab Oil Co. (Operator), docket No. RI66—-39____.________ 872 
McAlester Fuel Co., docket No. RI62-300___....__________ 131 
Service Gas Products Co. (Operator), docket No. RI62—18__ 127 
Texas Oil & Gas Corp., docket No. G—17288______________ 334 
Texas Oil & Gas Corp., docket No. G—19769_____________ 158 
Transwestern Pipeline Co., docket No. CP63—204_________ 577 
‘e. Suspended. 
Tidewater Oil Co. (Operator), docket No. G—16928_______ 652 
3. IN GENERAL. 
Pan American Petroleum Corp., docket No. G-9279___.... 952 
W. E. Bakke Oil Co. (Operator), docket No. RI64-574___. 529 
4. REDUCTION APPROVED. 
Illinois Power Co., docket No. E-7245__-------_-_-_______ 920 


Transcontinental Gas Pipe Line Corp., docket No. RP67-3_ 431 
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RATES—Continued 
5. REFUNDS. 


Amerada Petroleum Corp., docket No. C162—1544 
Antwell, Morris R., d/b/a Hobbs Pipe and Supply Co., 


Page 


Sree ated 309, 962 


docket No. RP60-99____.__._----- a OE ET 340 
British-American Oil Producing Co., The, ‘docket No. 

a ol hs ot aa eset nee Gad aoa eee aie anes Sai ee 
Colorado Interstate Gas Co.. we ‘docket No. er 616s secccden 560 
Foster Petroleum Corp., issued December 1, 1966 ; 917 
Hawkins, H. L. & H. ic Hawkins, Jr. (Operator), docket 

TROON S wei cs, 04 sim sconces mG ete ete ens 149, 981 
High Plains Natural Gas Co., docket No. CP65-401- as 10 
Kerr—MecGee Corp. (forme rly Kerr-MeGee Oil Indus stries, 

SG: UNG 250, WE RO Erni tel Sas Hasina ca ohne 854 
McAlester Fuel Co., docket No. RI62-300_.- 5 13i 
Monsanto Co., docket No. G-18269 ie" ee 
Northern Pump Co. (Operator), docket No. RI63-9___._..._. 800 
Pan American Petroleum Corp., docket No. G-9279___ ae 879 
Service Gas Products Co. (Operator), docket No. R162-18__ 127 
Skelly Oil Co., docket No. G—-18638 143 
Sun Oil Co., docket No. G-8592 . 317, 1003 
T. L. James & Co., Inc., docket No. G—-16492_ 463 
Texas Oil & Gas Corp., docket No. G-17288___- . se 
Texas Oil & Gas Corp., docket No., G—19769 ae ‘ 158 
Turnbull & Zoch Drilling Co., docket No. G-17960________- 164 
Vincent & Welch, Inc. (Operator), docket No. G-19261_____ 1094 
Warren Petroleum Corp. (Operator), docket No. G—20478__ 347 

6. ss TTLEMENT. 
. Approved. 
Antwell, Morris R., d/b/a Hobbs Pipe snd Supply Co., docket 

No. RI60—99 _ _- soda alte as 340 
British-American Oil Producing Co., _ docket No. 

Rp WE ng oon wine ME ad che 1134 
Lab Oil Co. (Operator), docket No. RI66—-39 . 872 
McAlester Fuel Co., docket No. RI62-300_- ake arn 13 
Monsanto Co., docket No. G—18269 ou eee 1159 
Northern Natural Gas Co.. docket No. CP65-196___- 3 996 
Northern Pump Co. (Operator), docket No. R163-9_______- 800 
Service Gas Products Co. (Operator), docket No. RI62- 18__ 127 
Texas Oil & Gas Corp., docket No. G-17288__- <i alatetetiaa 33 

Texas Oil & Gas C orp., docket No. G-19769___._______.._- 158 
Vincent & Welch, Inc. (Operator), docket No. G-19261_ 1094 

b. Denied. 
Sun Oil Co., docket No. CI162—1003_ _ __ are es 651 

c. Rejected. 
Texas Eastern Transmission Corp., docket No. R P66—12___- 959 

SECURITIES. 

1. ISSUANCE OF. 
Detroit Edison Co., a , docket No: E-7318. .........=... 909 
Gulf States Utilities Ce ’ docket No. E-¢ol6.......<.c-.e. 1 
Idaho Power Co., docket PGs WESOE ula cckiuchoasmnase 704 
Idaho Power Co., docket No. E-7309____ beh aa ace aa 823 
Iowa Electric Light and Power Co., docket No. E-7305___- 543 
Iowa Power and Light Co., docket No. NEON Onc Ou casas 1007 
Northern States Power Co., docket No. E-7295__________- 42 
Northern States Power Co. (Wisconsin), docket No. E-7320_ 1008 

2. SUPPLEMENTAL AUTHORIZATION. 
Citizens Utilities Co., docket No. E-7253____....._-_..---- 1157 
Consumers Power Co., docket No. E-7289___.___________- 52 
Detroit Edison Co., The, docket No. E-7318____________- 995 
Idaho Power Co., docket No. E-7307_-__- 738 
Iowa Electric Light and Power Co., docket No. E-7305_--. 626 
Northern States Power Co., docket. No. E-7295............ 31€ 
Northwestern Public Service Co., docket No. E-7293_____- 58 
Orange and Rockland Utilities, Inc., docket No. E-7246_-__- 638 
Otter Tail Power Co., docket No. E-7254___._____-_-.--- 482 
TAXES. 

Midwestern Gas Transmission Co., docket No. RP61-19_--_- 61 
T. L. James & Co., Inc., docket No. G-16492____.____._-- 462 
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